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House Committee 
To Study Entire 
Field of Banking 


Representative McFadden) 


Explains Plans to Arrange 
Program Covering Branch 
And Chain Operations 


- Bills Passed Relating 
To Reserve System 


bChairman of Committee on 
Banking and Currency Says 
Policy Adopted by Congress 
Will Affect Reserve System 


The future of the Federal reserve sys- 
tem may hinge on any grant of authority 
of Congress to extend branch banking, 
and chain or group banking will largely 
become a thing of the past if branch 
banking is extended so as to permit na- 
tion-wide branch networks, the House 

‘98 told Feb. 19, by Representative Me- 

adden (Rep.), of Canton, Pa., chair- 
man of the House Committee on Banking 
and Currency. His address was the con- 
cluding feature of the day in the course 
of which four bills relating to the Fed- 
eral reserve system were passed. 


Stock Land Banks 


The question of joint stock land banks 
legislation also was raised. Chairman 
McFadden, in answer to inquiries of fel- 
low members, announced that the House 
Committee on Banking and Currency will 
congider that subject at this session of 
Cofigress : 

At the meeting of the Committee, on 
Feb. 20, he said there probably will be 
a definite determination upon a program 
for study of the whole subject of na- 
tional banking legislation, with a view 
to formulating a plan to meet develop- 
ments in the past year or so. He also 
discussed local developments regarding 
Federal farm loan banks. 


Four Bills Passed 


The four bills passed by the House, 
/-without amendment, briefly, were: 
H. R: 6604, to provide means whereby 
‘BReserve bank stock held ‘by member 
banks which have ceased to function 
may. be canceled and the proceeds paid 
them or to their proper representatives. 
This is designed to authorize the Comp- 
troller of the Currency to appoint a re- 
ceiver for a national bank which has dis- 
continued its banking operations for 60 
‘days but which has not gone into liqui- 
dation and for which a receiver has not 
already been appointed for other cause 
and under such circumstances would re- 
quire the cancellation of the Federal re- 
serve bank stock held by such a bank. 
It would also authorize the Federal Re- 
serve Board, after hearing, to forfeit the 
membership of a State member bank 
which has ceased to exercise banking 
functions without a receiver or liquidat- 
ing agent having been appointed. 


Waivure of Notice 


H. R. 8877, to authorize the Federal | 


reserve board in its discretion to waive 
notice of intextion by State banks and 
trust companies which are members of 
the system to withdraw from member- 
ship in individual cases. $ 
S. 544, to authorize the receiver of a 
ational bank, with the approval of the 
omptroller of the Currency and upon 
érder of a court of competent jurisdic- 
tion, to compromise, either before or 
after judgment, the individual liability 
of any shareholder. This is designed to 
expedite settlement of affairs of failed 
national banks. ‘ . 
H. J. Res. 277, authorizing erection 
of a Federal reserve branch bank build- 
ing at Pittsburgh, Pa., as a branch of 
the Cleveland, Ohio, Federal Reserve 
Bank, and to cost not over $875,000 for 
the building, exclusive of equipment, etc. 


Concentration of Resources 


Mr. McFadden said there is a greai 
concentration of banking resources in the 
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Railroad Bus Dispute 
Is Subject of Inquiry 


B. & O. and Pennsylvania Con- 
troversy to Be Considered 


Controversy between the Baltimore & 

hio and the Pennsylvania railroads 
Be: the former’s practice of trans- 
erring passengers via motor coach from 
its New Jersey rail heads to off track 
stations in New York City with no ad- 
ditional charge, brought out in the open 
when the Pennsylyania filed tariffs with 
the Interstate Commerce Commission to 
institute a similar motor-coach service 
from its terminals at Newark, N. J., and 
New York, N. Y., as a competitive geés- 
ture, /will be considered at hearings to 
be held in New York Mar. 26 before 
Examiner Hansen, the Commission an- 
nounced Feb, 19 in I, & S. Docket No. 
$416. 

Upon protest of the New. York Cen- 
tral, the Pittsburgh & Lake Erie, the 
Delaware, Lackawanna & Western, and 
the Erie railroads, the Pennsylvania’s 
tariffs, which were to have become ef- 
fective Feb. 2, were suspended by the 
omission until Sept. 2 pending the 
outcome of an investigation into the 

asonableness of the proposal. 

k Provisions of Tariff —_ 

The assailed Pennsylvania tariff pro- 
7 ides for the transfer, without addi- 
PT ional cost, of a party of 25 or more 
persons traveling together, from, to or 
via New York, N. Y., over the Pennsyl- 
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Business Develops Upward Trend Program Offered [Radio Commission Is Accused Mileage Basis 
Progress Forecast Ty Qhio for Relief; Of Illegal Denial of 


With Faster 


Mr. | Barnes Says Reports 
Show Continued Improve- 
ment in Situation 


+ 

Business” conditions are definitely on 
the upgrade and the country is rapidly 
| approaching the time for the ordinary 
| revival of outdoor work which will fur- 
ther accelerate progress, Julius H. 
Barnes, chairman of the National Busi- | 
ness Survey Conference, called at the} 
direction of President Hoover, has just | 
announced on the basis of detailed re- | 
ports received by the conference. 

“The danger of a long depression ap- 
pears fairly over; with every evidence 
of early renewal of the normal onward 
march of living standards and business 
progress,” he declared. 

Report of Mr. Barnes 

Mr. Barnes’ announcement follows in | 
full text: f s 

Detailed reports on the business situ- 
ation reaching the headquarters of the 
National Business Survey Conference 
continue encouraging. Business is on 
the upgrade and we are rapidly ap- 
proaching the time for the ordinary 
revival of outdoor work, which will fur- 
| ther accelerate progress. : a 

The shock of the deflation in security 
prices has largely been absorbed in three 
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Number of Factory 
Workers Employed in 


Pennsylvania Drops 


Wage Payments Also Show 
Decline as All But Two 
Groups Report Fewer Em- 
ployes for January 


Philadelphia, Pa., Feb. 19.—Factory 
employment and wage payments in the 
| Philadelphia district declined further in 
January, according to indices compiled 
by the department of statistics and re- 
| search of the Philadelphia Federal Re- 
servé ;Bankitl cooperation ‘with the 
Pennsylvania department of labor and 
industry on the basis of about 900 re- 

rts received from 51 manufacturing 
industries. 

The number of factory workers in 
Pennsylvania showed a drop of 1.3 per 
cent between December and January, 
all groups, except metal products and 
transportation equipment, reporting 
fewer workers than in?) the preceding 
month. Last year at the same time, 
when manufacturing industries were re- 
covering from low levels, employment 
was on the increase. In comparison with 
a@ year ago, however, the number of 
wage earners in January was about 4 
per cent larger. The building materials 
groups alone reported fewer workers 
than inJanuary, 1929. 

Wage disbursements by Pennsylvania 
factories also showed a decrease of 1.4 
per cent from December to January, all 
groups except metals having smaller pay 
rolls. Compared with a year ago, wage 
payments were 2.9 per cent larger. The 
groups comprising manufactures. of 
building materials, however, had a rather 
sharp decline in pay rolls as compared 
with January, 1929. 

Employe hours worked in Pennsyl- 
vania factories in January declined about 
1.3 per cent, according to 557 reports 
representing 47 industries. The only 
groups that showed a larger number of 
hours worked than in December were 
those manufacturing metal, chemical, 
leather, food and tobacco products, 

Delaware factories reported a decline 
of 2.8 per cent in the number of wage 
earners and 4.2 per cent in the volume of 
wage disbursements between December 
and January. The group consisting of 
metal products showed a slight gain in 
employment but a decline in wage pay- 
ments. Foods and tobacco, and stone, 
clay and glass products alone had larger 
wage payments than in December. 











Texas Legislature 
To Study Taxation 


vv 
Also Will Consider Prison 
And Fiscal Reform 


v 


State of Texas: 
Austin, Feb. 19. 


THE legislature has been recon- 
vened in a fifth called session 
to consider taxation; prison re- 
habilitation and the investigation 
of the comptroller’s department, ac- 
cording to an announcement by 
Governor Dan Moody. 

After the house had rejected a 

compromise that would have made 
the rate of the sulphur tax 50 cents 
instead of $1 per ton Revresents- 
tive Sanders, the author of the bill, 
announced that it will agai be 
submitted to the new session. 
’ The committees failed to agree 
on any compromise in regard to the 
prison relocation measures, it was 
announced. 


Repeal of Prohibition | 
Act and Return to— 
State Control Asked 


Industrial Executives and 
Author and Playwright 
Testify at Hearing Before 
House Committee 


Absolute repeal of the Eighteenth 
Amendment and a return to State regula- | 
tion of liquor was asked before the House | 
Judiciary Committee Feb. 19 by: witnesses 
including two mndustrial executives, an au- | 
thor and a playwright of national promi- 
nence, Testimony of the witnesses, 
which was taken at a continuation of the | 


first congressional hearing on prohibitidn | 


since the dry laws were enacted 10 years 


WASHINGTON, THURSDAY, FEBRUARY 20, 1930 


Of Unemployment 


Expediting of Public Works 
And Creation of Perma-| 
nent Committees to Study 
Problems Are Suggested | 


Stabilization Plans 


Will Be Developed | 


Proposal by State Industrial | 
Commission Involves System | 


Of Public Employment Of-| 
fices and Statistical Surveys | 


State of Ohio: 
Columbus, Feb. 19: 

General plans for speeding up the 
public work program and the develop- | 
ment of measures for stabilizing indus- | 
try and employment have been sub-| 
mitted to Governor Myers Y. Cooper by 
the department of industrial relations. 

The report recommends the’ creation 
of permanent committees on public work, 
on public employment offices, on stabili- 
zation of industry and employment, and | 
on statistics cf unemployment and irreg- | 
ularity of employment. The summary | 
of the report follows in full text: | 

“This outline for Ohio seeks to pro-| 
vide methods for carrying through the 
plans already under way to relieve pres- 
ent unemployment conditions and it fur- 
ther provides four measures looking to- 
ward stabilizing industry and employ- 
ment and reducing unemployment, as 
follows: 

“1. Permanent committee 
work. 

“2. Permanent committee on 
employment offices. 

“3. Permanent committee on stabiliza- 
tion of industry and employment. 

“4, Permanent committee on statistics 
of unemployment and irregularity of 
employment. 

.. Fields Are Distinct _ 

“Four ~ committees are. suggested, 
rather than a single committee, for the 
reason that the fields of work are dis- 
| tinct and there will be a better chance to 


on public 


public 





ago, closely: paralleled on the method that 
should be followed to. remedy conditions 
that they described as “intolerable and | 
productive of rebellion.” 

Those appearing before the Committee | 
during the all-day session were Capt. | 
William H. Stayton, of Baltimore, chair- | 
man of the board of the Association 
Against the Prohibition Amendment; | 
Col. Grayson M. P, Murphy, New York | 
banker and director of the Bethlehem | 
Steel Corporation, the Goodyear Tire and | 
Rubber Co. and _ several investment 
firms; Henry B, Joy, Detroit auto manu- 
facturer, former president of the Pack- 
ard Motor Car Co.; Owen Johnson, New | 
York novelist, and Channing Pollock, 
New York playwright. | 

Representative Linthicum (Dem.), of 
Baltimore, Md., leader of the so-called 
“wet bloc” in the House, called the wit- 
nesses from a lengthy list which, he said, 
probably would be exhausted before the 
hearings close. 

Absolute repeal of the Eighteenth 
Amendment, and the substitution of reg- | 
ulations to be applied jointly by the | 
States and the Federal Government, was | 
urged by Capt. William B. Stayton, of 
Baltimore, Md., chairman of the board of 
the Association Against the Prohibition 
Amendment. 

Until the Eighteenth Amendment is 
taken out of the Constitution, he said, 
Congress can do nothing toward regulat- 
ing liquor traffic “in a sane and sensible 
manner.” “Your hands are tied,” he told 
the Committee, “by this amendment, 
which freezes legislation . relating to 
liquor. You are merely dummy direc- 
tors of a great corporation as far as 
liquor laws are concerned.” 

Picturing conditions in all sections of 
the country as demoralized and alarm- 
ing, the witness said that supporters of 
prohibition had confessed the failure of 
the present laws when the Antisaloon 
League stopped publishing. yearly sta- 
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Demand Increases for Cigars 


As Cigarette O 


Weather Favors 


Farm Operations 
vVyv 





Winter Wheat Is Fourd in 
Good Condition 


v : 
[N SPITE of the cold wave over 
the East at the close, the 
past week brought favorable 
weather for agriculture, according 
to the weekly weather and crop 
bulletin made public Feb. 19 by the 
Weather ‘Bureau... 

The weather report will be found 
in full text on page 6. 

Apparently there is no extensive 
damage to Winter wheat, the re- 
port says. Cotton planting prepa- 
rations are progressing rapidly, 
since conditions in the belt were 
mostly favorable. 

Strawberries were unfavorably 
affected by dampness on some low- 
lands of Florida, while they are 
unusually late in Texas. Fruit 
buds are swelling in many parts 
of the South, but the rapid ad- 
vathce is causing appreliension in 
ports of the Southwest and Great 


utput Gains 


Cigar Consumption During! 
Last Year Greatest 
Since 1925 


The downward trend that has char- | 
acterized the cigar taste of the Nation} 
during the last decade was switched in 
its course 1929 when the per capita 


consumptiqn increased one cigar over the 
previous yéar in the face of the largest 
cigarette production on record, it was 
stated orally, Feb. 19, by B. D. Hill, of 
the tobacco section of the Department of 
Commerce. : 

Cigar smokers in the United States 
consumed more than 7,300,000,000 cigars 
during th year, which was the largest 
figure sire 1925. This was a gain of 
123,000,000 over’ 1928 and was reflected 
in the largest domestic output since 
1924. Imports during 1929 were less 
than the previous year, he declared. 


Cigarette Is Popular 


The preference for the cigarette among 
the general population, however, is in- 
geese by the preliminary figures of the 

epartment which show that for each | 
cigar smoked there were approximately 
16 cigarettes consumed. The ratio in 
1928 was 1 to 15; in 1925, i€ was 1 to 11, 
it was pointed out. j 

Taking into consideration exports and 

a 





| for use in naval aircraft during the fiscal 


| full text: 


| enlist=the “services of outstanding per-| 
| sons in€ath specialized field: ~? | 

“It does seem important for govern-| 
ment to give serious attention to a mat- | 
ter which is of such far-reaching signifi- | 
cance as is involuntary idleness. The 
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Navy Seeking Funds 


To Purchase Helium 


Testimony on Subject Being| 
Taken at Hearings Before 
House Subcommittee 


The Navy Department has asked Con- 
gress for an appropriation sufficient to 
supply 9,000,000 cubig feet of helium gas 


year ending June 30, 1931, and the House 


subcommittee on the naval appropriation 
| bill is taking testimony on the subject at 
executive sessions now being held. The 
| Assistant Secretary of the Navy (Air), 
| David S. Ingalls, stated orally Feb. 19 
that he would appear Feb. 20 to testify 
|in regard to the appropriation. 

The Bureau of Mines, Department of 
Commerce, which operates the Govern- 
ment-owned helium plant at Amarillo, 
Tex., announced in an oral statement 
Feb. 8 and printed in The United States 
Daily Feb, 16 that the failure of the 
Navy Department to order more than 
5,000,000 cubic feet of helivm for use 
during the current fiscal year would 
necessitate keeping the plant in a 
stand-by condition at a cost of $9,500 
per month for all but two-of the re- 
maining months of this fiscal year, 

The appropriation for helium for the 





Navy for the current fiscal year was 
based on an estimate of 8,000,000 cubic 
feet. If the Navy had ordered that 
amount from the Amarillo plant it could 
have been kept in operation continuously 
to the end of the present fiscal year, 
Scott Turner, director of the Bureau, 
told the House subcommittee, accord- 
ing to the Bureau statement. | 

Instead of that, Mr. Turner said, it | 
appeared that the plant must be closed 
part of the time, but kept in a stand-by 
condition while the Navy -bought 3,- 
000,000 feet of gas at a cost of about 
$35 per 1,000 feet from the Helium 
Company, a private organization of | 
Louisville, Ky. If this purchase had | 
been made from the Government plant, 
Mr. Turner ¢aid, the cost to the Gov- 
ernment of the additional 3,000,000 feet 
would have been only about $3 per 1,000 
cubic feet. : 

James T. Howington, vice president of | 
the Helium Company, issued a statement 
Feb. 19 in reply to the statement of the 
Bureau of Mines, denying that the Navy | 
Department had placed an order for the 
3,000,000 feet of helium with his com- 
pany and disputing the Bureau’s figures 
of relative cost. to the Government of 
buying helium from the Amarillo plant 
and from the private organization. 

Mr. Howington’s statement follows in 





| 
| 


“The Navy Department has not bought 
the 3,000,000 cubie feet of heliam from 
the Helium sompeny of Louisville, Ky., 
referred to by the Bureau of Mines in 
the United States Daily of Feb. 10, 1930. 

“Instead, the Navy Department has | 
rejected the recent bid of the Helium 
Company and has also suspended fur- 
ther production and shipments on an 
existing contract that has not been com- 
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Employment Drop 


Termed Seasonal 
Vv. # 
Labor Department Reviews 
January Conditions 


v 


DECREASES in January of 2.6 

per cent in employment and 
5.4 per. cent in pay-roll totals, as 
compared with December, in eight 
major industrial groups, were de- 
scribed as largely seasonal in a 
statement by the Bureau of Labor 
Statistics, made public Feb. 19 by 
the Department of Labor. 

In manufacturing, the Bureau 
recorded a decrease of 1.8 per cent 
in employment, but it was stated 
that this was not notably greater 
than January reductions in previ- 
ous years. 

The Bureau’s weighted index of 
manufacturing employment, based 
on the monthly average for 1926 
as 100, showed 90.2 for January, 
1930, and 95.2 for January, 1929. 

An advance of 7.8 per cent in 
the automobile industry and: a 
smaller seasonal inerease of 2.4 
per cent in boots and shoes were 
recorded. 

The statement of the Bureau is 
given in full text on page 10. 


‘Unrelated Expense 


Said to Be Added to 


Power Firms’ Costs 


| Attorney Fees and Valuation| 


Of Water Power Rights 
Included, Mr. King In- 


forms Senate Committee 


Declaration that a number of power 
companies, including among others the 
Alabama Power Company, the Niagara 
Falls Power Company, Clarion. River 
Power Company of ashington, the 
Northern Connecticut Power Company, 
and the Byllesby Power Company of 
Wisconsin ant Minnesota, had included 
in their construction cost accounts ex- 
traneous items, in some cases as much 
as $5,000,000, was made before the 
Senate Interstate Commerce Committee 
Feb. 19 by William V. King, chief ac- 
countant of the: Federal Power Com- 
mission. 

These items, Mr. King explained, were 
charged in the companies’ 
attorneys’ fees, valuation of water power 
rights, expense of issuance of securities, 
etc., which in his opinion could not be 
legitimately charged to construction 
costs, which, under the terms of the 
water power act of 1920, are repayable 
by the Federal Government at the ex- 
piration of the licensee’s contract. 

* Water Power Act Opposed 

“The power companies do not like the 
provisions of the water power act,” Mr. 
King told the Committee, “especially in 


|regard to the prohibition of capitaliza- 


tion of the water rights granted them 


| without charge by the Government, 


“Their next act was to attempt to get 
provisions approved by the Power Com- 
mission making inoperative the provi- 


sions. of the act in regard to actual net | 
They denied the authority | 


investment. 
of the Commission to audit their books,” 


| he said: 


“They claimed that they had had a part 
in the passage of the act, and they knew 
what was intended. 

“Having failed in both attempts,” he 
said, “the next. move was to try to make 
the act inoperative by refusing to com- 
ply with the regulations laid down by 
the Commission. An examination of the 
records of the Commission will show 


that licensees in every way imaginable at- | 


tempted to make the act inoperative by 
refusing to submit reports, accounts,.cor- 


| respondence, and data of all kinds re- 


quired by the Commission. 

Mr. King declared that on the books 
of the Mitchell Dam project, in Alabama, 
on which the license is held by the Ala- 


[Continued on Page 12, Column 4.] 


books as| 


tered as Second Class Matter at 


the Post Office, Washington, D. C. 


| 
| 


Application 


Appeal Taken From Refusal 


Of Permit for Station | 
In Texas | 


Practices inconsistent with recognized | 
| legal procedure and contrary to pro-| 
visions of the radio law were alleged | 
against the Federal Radio Commission | 
by Bethuel M. Webster Jr. and Paul M.| 
Segal, former general counsel and as- | 
sistant general counsel, respectively, of 
the Commission, in an appeal filed Feb. 
19 with the Court of Appeals of the Dis- | 
trict of Columbia. 

In their first case before this court 
}on behalf of private clients since they | 
| resigned their posts with the Commis- 
' sion last December, the attorneys argue 
that the Commission acted contrary to | 
the evidence, and that its decision in a| 
case they argued was “arbitrary, un- | 
reasonable and capricious.” The appeal | 
was from a decision rendered Jan. 31, | 
denying W. O. Ansley Jr., of Abilene, | 
Tex., a construction permit for the erec- | 
tion of a broadcasting station to operate 
full time with 1,000 watts power. 

Besides alleging that the Commission 
failed to follow the intent of the law by 
denying the application, the petition for 
appeal contends that objections to cer- | 
tain of the Commission practices at the | 
formal hearing of the case were not rec- 
ognized and that the appellant counsel 
were refused the opportunity to examine 
and consider certain testimony and re-| 
ports relevant to the case and opposing 
the Ansley application. 

Moreover, it is contended that Thomas | 
L. Blanton, former Member of the House | 
from Texas, and counsel for Station! 
KFYO, at Abilene, a local station, “was | 
permitted to offer incompetent testimony 
into. the record and to read improper 
| affidavits into the same.” Over the ob- 
jection of counsel, it also is stated, “he 
was permitted to make derogatory state- 
ments against one Rowe and, in con- 
nection therewith to state that said Rowe 
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Easier Money to Aid 
Home Building, Says 
-Wisconsin’s Governor 


Reasonable Rates Following 
Market Will Improve Con- 
struction Situation, De- 


clares Mr. Kohler 


State of Wis¢onsin: | 


Madison, Feb. 19. 

Money at reasonable rates, which, 
| since the stock market break, “has been 
| released to take care of the legitimate 
| needs of the country,” will no doubt have 
}a 
|ularly residential, according to Governor 
| Walter J. Kohler. 

“In 1929,” Governor Kohler told mem- 
bers of the Wisconsin Master Builders 
| Association in convention, “construction 
|throughout the United States fell off 
|considerably, and this is particularly 
|true of residential buliding, which was 
| the lowest since 1923. In great measure 
| this was due to the high rates charged 
|for the use of money, and residential 
| work decreased as the speculative mania, 
| with its resulting higher interest rates, 
advanced. . 

“Since the stock market break, money 
|at reasonable rates has been released to 
|take care of the legitimate needs of the 
|country, and this will, no doubt, have a 
| beneficial effect on all building, particu- 
| larly residential. 
| “Unfortunately, we are in the midst of 
| Winter, when, in this climate particularly, 
foundation work is not practicable on 
|the more reasonably priced construction. 
It can be anticipated that it will require 
several months before much improvement 
|is to be expected. 
| “President Hoover, in calling his con- 
|ferences and stimulating Federal, State, 





| railway, business, and home construction, | 


has rendered a splendid service to the 
people of the Nation. His program has 
| helped to improve the morale of our peo- 
| ple, for they are now reassured and with 


| confidence will proceed with construction | 


| which will beneficially affect many of the 
other industries.” 


Wholesale Prices Are Reduced 


As Value of Dollar Increases 


Use of ‘Must Sell’ 


Under Restriction 
vyv 
Two Diamond Dealers 
Agree to Cease Practice 


v 

Two individuals in different parts 

of the country, engaged in sell- 
ing and distributing diamonds in 
interstate commerce, signed stipu- 
lations with the Federal Trade 
Commission agreeing to cease and 
desist from use the words 
“must sell” “in an advertisement 
when there were no emergencies 
compelling the immediate sale of 
their products. 

They advertised as follows: “Dia- 
mond ring. Must sell. Beautiful 
lady’s setting. Large blue-white 
perfect cut diamond. For quick 
cash $100.” 

(Issued by 


Federal Trade Com- 
ission,) : 


+ 


‘Price of Food and Fuel 


Lower, Says Bureau of 
Labor Statistics 


Wholesale prices, continuing a decline 
| begun last August, dropped more than 
| three-fourths of 1 per cent from Decem- 
ber to Janyary, and the purchasing power 
of the dollar was 107.1 for January as 
| compared with. 106.2 for December, 102.9 


| 1926, according to the monthly state- 


|The weighted index number for January, | 
| based on information obtained in leading | 
markets, was 93.4, the lowest since April, | 
1922, it was stated. The number for De- 
cember was 94.2 and for January, 1929, 
| 97.2, with 1926 prices used as 100. 

Farm products, as a whole, dropped 
nearly 1¢per cent in price, while foods 
decreased about 1% per cent, it was 
stated. The drop of more than 2 per 
cent for hides and leather products was 





[Continued om Page 6, Column 2.) 


tion. 
~. President of the. United States, 


¢ 1897—1901 
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beneficial effect on all building, partic- | 


for January, 1929, and 100 for the ne | 


| ment released Feb, 19 by the Bureau of | 
| Labor Statistics, Department of Labor. | 


rt —William McKinley, 


YEARLY INDEX 
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In Payment for 
Air Mail Urged 


Sliding Scale as Proposed in 
Watres Bill Advocated by 
Mr. Brown and Others at 
Hearing on Measure 


Necessity of Longer 
Contracts Stressed 


House Committee Told Passage 
Of Legislation Is Essential to 
Protection of Commercial 
Air Industries 


Support for the Watres bill (H. R. 
9500), providing a sliding scale on the 
mileage basis for payment of air mail 
contractors,” instead of the present 
weight basis, was given Feb. 19 by the 
Postmaster General, Walter F. Brown, 
and by Representative McLeod (Rep.), 
of Detroit, Mich., in a hearing before the 
House Committee on Post Offices and 


| Post Roads. 


Others who spoke in. favon of the pro- 
posed legislation were the Seccnd Assist- 
ant Postmaster General, W. Irving 
Glover; Mrs. Mabel Walker Willebrandt, 
former Assistant Attorney General; Col. 
Paul M. Henderson, former Fourth - 
sistant Postmaster General, in charge of 
air mail, and Col. William P. McCracken, 
former Assistant Secretary of Commerce, 
in charge of aeronautics. The three last 
named represented aviation interests. 


Increased Cost Defended 

Under the proposed method, which 
would follow the same general plan as is 
|used in the payment. of railroads and 
| steamship lines for transportation of 
| mail, the Postmaster General said that 
| the cost to the Government of operating 
|the air mail service will be $2,500,000 
more than at present but, he declared, 
it is necessary for the Government to en- 
| courage. commercial aviation or “lose all 
the money we have spent in the past.” 

Mr. Brown said the provision in the 
bill for award of .contracts without ad- 
vertising for competitive bids would vio- 
late _a..“time-honos 
het this pro 
| by which the Government could protect 
the pioneer air mail operators and “save 
;an industry on the brink of bank- 
| ruptey.” 
A statement presented by Representa- 
| tive McLeod said his support was given 
| particularly in behalf of the aviation 
| industry of Detroit. 


Passage Deemed Essential 


“It has been said by some important 
| builders and operators of airplanes,” his 
statement continued, “that the passage 
of this bill at this time will be a life 
saver to the commercial air industries as 
|@ whole.” 


Mr. McLeod presented with his state- 
ment a copy of a letter from the airplane 
| division of the Ford Motor Company, 

stating that “the status of many air 
lines this Winter is hanging more or less 
in the balance.” 

Postmaster General Brown said that 
the present law induces unethical prac- 
tices in increasing the volume of air 
| mail and that contractors now are “gam- 
| bling” on the quantity to be carried, 
| Present air mail routes are not logical, 
| said Mr. Brown, and the proposed legis- 
|lation would enable consolidations and 
}extensions of existing routes, and also 
allow provision for new services, such as 
those proposed, between the United 
| States and Canada and Alaska. He also 
mentioned as needed a new southern 
| transcontinental line, and said that en- 
dorsement had been given to a proposed 
a between New York and St. Louis, 

0. 

He has in mind, Mr. Brown said, the 
possibility of raising postage rates to 
care for higher operating expenses. He 
said also that the Post Office Department 
has considering using excess space in 
airplanes for transportation of its own 


| 


[Continued on Page 3; Column 1.] 


Government Defends 
Denial of Oil Permits 


| Brief Drafted Asserting Author- 
ity for Conservation Plan 


The solicitor of the Department of the 
Interior, E. C. Finney, has been author- 
ized by the Secretary of the Interior, 
|Ray Lyman Wilbur, to proceed with 
{drawing up and filing the Government’s 
brief in defense of President Hoover’s 
oil conservation policy as announced last 
| March, it was stated orally at the De- 
| partment of the Interior Feb. 19. 

The brief will be filed by permission 
of Justice Bailey of the Supreme Court of 
| the District of Columbia, who heard argu- 
| ments on Feb. 18 in two cases inve ung 
| the policy of the Department in rejecting 
|; applications for oil and gas prospecting 
permits on the public domain, 
| Im one case the petitioner sought a 
| writ of mandamus to compel Secretary 
Wilbur to accept an application for @ 
permit, while the petitioner in the other 
case sought an order for consideration’ 
of an application. which was rejected. 

“The brief is being prepared by the 
legal staff of the Interior Department 
a 
° 
Mar. 5.” Solicitor Finney stated. 

At the conclusion of the arguments in 
the two cases, Justice Bailey asked Govs' 
ernment counsel for citation of authori« 
ties relating to the claimed power of : 
Secretary of the Interior to withdrai 
| public lands from entry or develo nt 

without formal order ef Congress or 
President. Without such , he 





z Hie, he said ae 


_ Js Advocated for 
Commission Men 


House Committee Told Sum- 
mers Bill Will Prevent 
Fraud in Handling of 
Fruits and Vegetables 


Passage of the Summers bill (H- R, 
5663), which would place under Federal 
control the licensing of dealers, commis- 
sion merchants, and brokers in perishable 
fruits and vegetables in order to pre- 
vent fraud in shipping, was urged by 
witnesses testifying before the House 
Committee on Agriculture, Feb. 19. 

Representative Houston (Rep.), of 
Georgetown, Del., said this bill would 
give protection to the farmers, and that 
the only objection was the matter of 
cost. However, he said, it is provided 
in the bill that the payment of the Fed- 
eral investigators would be made from 
the license fees, and the Government 
would not be ie to any expense. 

Gives Views on Overlapping 

.He also stated that fear has been 
voiced that the provisions of this_ bill 
would interfere with the activities of the 
Federal Farm Board, ;but he told the 
Committee that he has been actively 
interested in farming and that he can- 
not see where the two agencies will over- | 
lap. As far as the cooperative associa- | 
tions under the Farm Board are con- 
cerned, he stated, they can never con- 
trol the activities of the crooked mer- 
chants in the fruit and vegetable indus- 
try, as this bill provides. 

Mr. Houston cited instances to show 
how the buyers and manufacturers had | 
used scheming methods to break up tine 
cooperative associations and defeat the 
purpose which this bill proposes. 

Provisions have been made by the} 
State legislature of Illinois which are 
similar to this bill, declared William Gar- 
fitt, secretary and business manager of 
the Western Fruit Growers’ Association, 
of Chicago, and he said that within the 
State the law has proved valuable. How- | 
ever, no State regulation can control the 
interstate shipments, and for that reason | 
Government aid is being sought. 

Clearing House Discussed 

Representative Menges (Rep.), of} 
York, Pa., claimed that the clearing | 
house plan under the cooperative asso- | 
ciation system will take care of these 
evils, but Mr. Garfitt answered that there 
are multitudes of distributors who are! 
not farmers, and they should be given) 
protection. Also, stated Mr. Garfitt,| 
numerous cooperative bodies have asked | 
that this bill be passed by Congress. 

It was pointed out by Representative 
Garber (Rep.), of Harrisonburg, Va., | 
that the farm act will not set up clear- 
ing houses in the smaller places, and 
often cars ef the products have to be/| 
shipped to the small centers when the | 
markets in the large towns are crowded. | 
This proposition, he stated, will supple- | 
ment and not interfere with the co-| 
operatives. 

At this point Mr. Garfitt told the 
Committee that ‘his organization re-| 
ceives just as many complaints of | 
crooked dealings .on the part of the re-' 
ceivers from members of cooperatives 
as it does from individual shippers. | 

“Don’t you believe in taking care of | 
crooks in the other industries as well as | 
your own?” asked _ Representative | 
Haugen (Rep.), of Northwood, Towa, | 
chairman of the Committee. 

Cannot Speak for Others 

“Yes, eventually,” said’ Mr. Garfitt, | 
“but I am not in position to speak for | 
the other industries. All I know is the| 
conditions as they exist in the fruit and/| 
vegetable industry.” 

Representative Summers (Rep.), of | 
Walla Walla, Wash., author of the bill, | 
said he has been working on legislation | 
of this sort eight or nine years and that | 
at first the big organizations opposed it, | 
but since they have been studying it for 
a long period they now have changed 
Se attitude and urge passage of this | 
ill. 

“I’m not concerned with any one ex- | 
cept the man who has to take the losses,” 
Mr. Summers said, “but I do want to 
aid him.” | 

On inquiry as to where most of the} 
crooks were usually found, Mr. Summers | 
noted instances where farmers had been 
fraudulently treated by merchants in all | 
parts of the country and in bofh small | 
and large towns. 

Figures quoted by Samuel Fraser, of 
the International Apple Association, of | 
Rochester, N. Y., showed that the ton- 
nage of shipments of fruits and yege- | 
tables in this country has increased about | 
15,000,000 tons from 1899 to 1919, with | 
an increased population of 40 per cent. | 

Monetary Saving Forecast | 

Pointing to the monetary effect of this | 
law, Mr. Fraser stated that by speeding | 
up delivery by a day, as would be a con-| 
sequence of the bill, a saving of $200,- 
000 in interest on the money tied up in 
the shipment of products would result. 

“The reason that we are asking that | 
legislation be enzcted protecting ship-| 
pers in this industry now,” he told the | 
Committee, “is because this industry is 
organized and has given study to this | 
problem, and is desirous of such protec- | 
tion by the Government.” | 

When the other industries are organ- 
ized likewise and have studied the prob- 
lem and make known their desire for | 
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Proceedings of February 19, 1930 


. 


THE SENATE convened Feb, 19 at 
11 \ 


a.m. 

A joint resolution, naming Charles 
Augustus Stone, of New York, ta the 
board’ of regents of Smithsonian‘ In- 
stitution, to succeed ‘Charles Evans 
Hughes, recently confirmed as Chief 
Justice of the United States, was 
adopted. The resolution was offered 
by Senator Smoot (Rep.), of Utah. 

Senator Wagner (Dem.), of New 
York, presented and secured the unan- 
imous approval of a resolution calling 
upon’ the Secretary of War for in- 
formation relating to the employment 
of military prisoners. (Details on 
page 2.) f 

Consideration of individual amend- 
ments to the agricultural schedule of 
the tariff bill was resumed. (Details 
on page 6.) 

A message from the House an- 
nounced action on various bills. House 
amendments to a bill to enable the 
George Washington Bicentennial Com- 
mission to carry out certain plans, on 
motion of Senator Fess (Rep.), of 
Ohio, were agreed to. 

A 


(AMENDMENTS to the agriculture 
schedule offered by Senators Met- 
calf (Rep.), of Rhode Island; Van- 
denberg (Rep.), of Michigan; Tram- 
mell (Dem.), of Florida, and Wagner 


The Senate © 


(Dem.), of New York, were adopted. 

Senator McKellar (Dem.), of Ten- 
nessee, had d a telegram asking 
him to support a plan to repeal the 
Bighteenth Amendment, and his reply 
of refusal. 

Senators Borah (Rep.), of Idaho, 
chairman of the Committee on For- 
eign Relations, and Smoot, chairman 
of the Finance Committee, submitted 
matters from their committees to go 
to the calendar. 

Upon motion of Senator Watson 
(Rep.), of Indiana, majority leader, 
.the Senate went into executive ses- 
sion to consider nominations. Various 
nominations were confirmed. (Detailed 
discussion on page 3.) 

Debate opened on the confirmation 
of the nomination of Judge Hugh Mc- 
Call Tate to be a member of the In- 
terstate Commerce Commission. (De- 
tailed discussion on page 3.) 

A 


SENATOR MCKELLAR (Dem)., of 
Tennessee, supported the appoint- 
ment of Mr. Tate. Senators Black 
(Dem.), of Alabama, and Smith 
(Dem.), of South Carolina, opposed 
confirmation. No action on the nomi- 
nation was taken. : 
Upon motion of Senator Watson: the 
Senate recessed in open executive ses- 
sion at 4:55 p. m. to 11 a. m., Feb. 20. 


The House of Representatives . 


HE HOUSE met at noon, Feb. 19. + to amend section 9 of the Federal re- 


Representative Underhill (Rep.), 
of Somerville, Mass., reported from 
the Committee on Accounts, of which 
he is chairman, two private bills. H. 
Res. 152 provided for payment to Mar- 
jorie Sykes, widow of W. J. Sykes, 
assistant bill clerk,. of six months’ 
salary and $250 additional for funeral | 
expenses. H. Res. 148, a gs for | 
similar compensation to Daisy Byron, | 
widow of Frank A. Byron, Negro em- 
ploye of the Committee on Naval Af- 
fairs. Both resolutions were imme- 
diately adopted. 


A resolution (H. Res. 159), to call 
members of the Board of Supervisors | 
of Elections of Baltimore, Md., before 
Elections Committee No, 2 to testify 
in the contest of John Philip Hill 
(Rep.) against Representative Palmi- 
sano (Dem.), both of Baltimore, was 
adopted. The resolution required the 
production of the ballot box and bai- 
lots of the fourth precinct, third 
ward, Baltimore, at the congressional 
election. 

Representative Kopp (Rep.), of 
Mount Pleasant, Iowa, asked and re- 
ceived consent for the Committee on 
Labor, of which he is chairman, to hold 
meetings, Feb. 20-21, while the House 
is in session. 


A ' 


endar Wednesday” business would 
be taken up and that right of way 
rests with bills from the Committee 
on Banking and Currency. The clerk 
then began calling the bills on the cal- 


House Joint Resolution 227, the first 
measure called, would authorize the 
Federal Reserve Bank of Cleveland, 
Ohio, to contract for and erect a build- 
ing in Pittsburgh, Pa., as quarters for 
a branch bank. The resolution would 
authorize construction on a site now 
owned by the Bank of Cleveland at a 
cost not exceeding $875,000, exelusive 
of vaults, permanent 
furnishings and fixtures. 


“In view of the importance of Pitts- 
burgh as a banking center and the vol- 





equipment, | 


tion of a new building, the expenditure 
proposed to be authorized by the joint 
resolution is entirely reasonable and 
proper,” said the report of the Com- 
mittee. “The proposal has been sub- 
mitted to the Federal Reserve Board 
and has received its approval.” 

The resolution for the new Pitts- 
burgh building was passed by the 
House. Before its adoption, however, 


Representative McFadden (Rep.), of | 


Canton, Pa., chairman of the Bankin 
and Currency Committee, in charge o 
this and other bills brought up, made 
a speech on the Federal Farth Loan 


Board. 
REPRESENTATIVE WINGO 
(Dem.), of De Queen, Ark., had 
read an article from the Arkansas 
Gazette, stating that the prohibition 
law is no longer the problem in 
Arkansas that it is in other States, 
and that law observance is not an is- 
sue there, 


Mr. McFadden called up H. R. 8877, 


A 


7. 


River Improvement 


Funds Are Approved 


| yielded to Mr. 
; amendment, 
| reading of the bill. 


| been appointed. The bill passed. 
| tailed discussion on page 1.) 


serve law. It provides that the Fed- 
eral Reserve Board may waive six 
menths’ notice in individual cases and 
may permit any State bank or trust 
company to «%ithdraw from member- 
ship in a Federal reserve bank- prior 
to the expiration of six months from 
the date of the written notice of its 
intention.to withdraw. 

Under the present law, Mr. McFad- 
den explained, member banks must 
file written notice of such intention 
and, before withdrawal can be effected, 
they are required to wait for six 
months. Mr. McFadden said the enact- 
ment of this legislation is requested 
by the Federal Reserve Board. _ 

Representative Steagall (Dem.), of 


Ozark, Ala., spoke in support of pas- 


sage of the resolution. 
tion was adopted. 
A 
EPRESENTATIVE McF ADDEN 
called up S. 544, which authorizes 
receivers of national banking associa- 
tions to compromise’ shareholders 


The resolu- 


| liability. Detailed discussion on page 
1. 


Representative Eaton (Rep.), of 


| Denver Colo., offered an amendment to 


provide that the approval of only the 
Comptroller of the Currency, instead 


| of ‘approval of the Comptroller: and 
| upon order of the court of record of 


competent jurisdiction, would be neces- 
sary to give the receiver fhe authority. 

Mr. McFadden said he had_ not 
Eaton to offer an 
and’ moved the third 
The bill was read 
and passed by a viva-voce vote. 

Mr. McFadden called up H. R. 6604, 


| which would authorize the Comptroller 
| of the Currency to appoint a receiver 
for a national bank which has ‘discon- 


tinued its banking operations for 60 


| days, but which has not gone into liqui-- 


dation and for which no. receiver has 


| been appointed, and to” authorize the 
| Federal Reserve Board, after hearing, 


to forfeit the membership of ‘a State 
member bank which has ceased to 


‘ | exercise banking functions without a 
ume of business handled by the branch | 
| there, and the real need for the erec- 


receiver or liquidating agent having 
(De- 


A 
| ME McFADDEN addressed the 
House on the question of branch 
and group banking, stating that there 
is no greater problem facing the coun- 


try today, and that the banking indus- | 


_try has not kept pace with the chang- 
ing conditions in other industries and 
|finance. (Detailed discussion on page 


The trend is toward centralization 
| and concentration, and'the end is not 
yet in sight, Mr. McFadden said. 
Many banks have been drawn under 
control of parent organizations, giving 
holding companies contrel of hundreds 
of millions of dollars in capital, he said. 
This has come about without public 
demand, Mr. McFadden stated. Chain 
banking is wrong in principle, Mr. Mc- 
fadden declared, and said that pro- 
hibitory legislation ought to be 
enacted. 

The House adjourned at 3:30 p m, 
until noon Feb. 20. 


| 
| 
| 
Willamette River and from there up the 
Willamette River to the foot of Ross 
Island at Portland, Oreg.; for a channel 
| 25 feet deep in the Columbia River from 
the mouth of the Willamette River to 
Vancouver, Wash., and other auxiliary 


tv. 


Lobbying Activity 
Is Said to Exert 
Marked Influence 


Senator McMaster Says Agri- 
culture Should Organize 
In Effort to Secure Eco- 


. 


nomic Justice 


“Lobbyists swarm Washington,” their 
influence “is felt socially as well as po- 
litically, and, while the story of their 


activities is a sordid one, yet their ef- 
forts have been crowned with amazing 
McMaster 


success,” declared Senator 
(Rep.),; of South Dakota, on Feb. 19. 


The South Dakota Senator referred to 
the debate in the Senate on the con- 
firmation of Charles Evans Hughes as 
Chief Justice of the United States as a 
conflict on “far-reaching economic qués- 


tions,” 
Speaks Over Radio 


} National Farm and Home Hour. 


follows in full text: 
trial organizations have become. 


come a menace. 
“The industrial 
farseeing in their purposes. 


the Union. 


will and purposes. 


thi 

tunel 

fuse to do their bidding. 
Influence Exerted ‘ 


sions 


involved in that fight.” 


timore street car fare case. 


said. 


waged against the confirm 
Hughes. It is si 


of 8 points. 


Fight Being Waged 


at the polls. 


the United States. 





will follow.” 


Action on Niagara 


Water Plan Delayed 


Ratifying of Convention Divid- 


ing Power Halted in Senate 


manifest among mem 


Senator McMaster spoke, under aus- 
pices of the Farmers’ Union, through 
WRC and affiliated stations of the Na- 
tional Broadcasting Company during the 


An authorized summary of his address 


“Five years’ experience in the Senate 
have demonstrated how powerful ifdus- 
Their 
influence on national legislation is out- 
standing and in my. judgment has be- 


interests have been 
Not only 
have they powerful organizations in the 
City of Washington, but their ramifica- 
tions extend throughout every State in 
Not only have they proper 
congressional representation from their 
own States but they have left no stone 
unturned in their own efforts to elect 
Congressmen and Senators from agricul- 
tural States who will be pliable to their 


“Farmers in America now know that 
campaign funds have been raised in the 
State of Pennsylvania, under the direct 
promise that those funds would be re- 
turned to the donors with compound in- 
terest in the way of tariff increases and 
other privileges desired and a part of 
money has been spent in agricul- 
States to defeat candidates who re- 


“They exert a powerful influence with 
the Government commissions in the City 
of Washingten. Fights have been waged 
in the Senate time and time again over 
appointments to these various commis- 
in order to obtain membership 
which would represent the people of 
America instead of these special classes.” 

Speaking of the nomination of Charles 
Evans Hughes for Chief Justice, Senator 
McMaster said: “The fight just waged 
in the United States Senate over the ap- 
pointment of Chief Justice Hughes has 
undoubtedly, in a general way, been rep- 
resented as a fight against an individual. 
Far-reaching economic questions were 


The Senator spoke of the recent de- 
cision of the Supreme Court in the Bal- | 


“It is true that Hughes was not a} 
member of the Supreme Court when this 
decision was rendered, but the opinion 
is entertained that he belongs to this 
school of thought,” Senator McMaster 


“There were other issues of a similar 
nature involving the fight, which was 
dtion of Mr. 
! ificant to note that 
immediately on the day following the 
confirmation of Mr. Hughes, public utili- 
ties stock on the New York exchange 
; bounded upward in price by an average 
Every farmer and citizen in 
| America can readily comprehend the 
principles underlying the fight.” 


Senator McMaster declared that a 
| great fight is being waged in the Senate 
| for agriculture. 

| “We are steadily» gathering force and 
| strength; but we need more Senators of 
|an agricultural mind 
voice of agriculture is to be heard upon 
| these great questions—if agriculture is 
to impress its thought upon great na- 
tional policies, it can only come through 
farm organization which expresses itself 


if the articulate 


“While it is true that the farm popu- 
lation today is only one-third of the total 
population, with an organized and uni- 
fied agriculture, the agricultural popula- 
tion today holds the balance of power in 
And so when the 
unorganized units are organized and the 
voice of agriculture, unified, united and 
determined, speaks out, economic justice 


With considerable eeeetion becoming 
ers of the Senate 


merce had sought in connection with 
Muscle Shoals to bring the power and 
chemical interests together and had 
sought to do so through Owen D. Young, 
of Rew York, was made public in a 
memorandum presented Feb, 19 at the 
hearing of-the Senate Judiciary subcom- 
mittee on lobbying in its —? into 
the so-called Muscle Shoals lobby. 

The memorandum, it was pointed out 
by Senator Black (Dem.), of Alabama, 
who read the document at the hearing, 
was attached to a letter from J. W, 
Worthington, chairman of the executive 
committee of the Tennessee River Im- 

rovement Association, to Claudius H. 

uston, chairman of the Republican Na- 
tional Committee and formerly an officer 
of the association, under date of July 25, 
1927. 

Another memorandum under date of 
Apr. 17, 1929, from Mr. Worthington to 
Mr. Huston, as read by Senator - Black, 
suggested that Mr. Huston speak to the 
President about the possibility of Mr. 
Worthington discussing ‘engineering 

roblems on the Tennessee River” with 
him. Reference was made in this memo- 
yandum also to an address by Mr. Hoover 
in Seattle in regard to development of 
water resources, 

The communications were brought out 
at the hearing in connection with the 
testimony of W. G. Waldo, consulting en- 
gineer of the Tennessee River Improve- 
ment Association, 

Chairman Caraway (Dem.), of Arkan- 
sas, at the close of the hearing asked 
Chester H. Gray, Washington represen- 
tative of the American Farm Bureau 
Federation, to testify Feb. 20. 


Mr. Caraway Loses 
Patience With Witness 


Mr. Waldo, at the opening of the hear- 
ing, stated that he could furnish for the 
record a statement of expenditures in 
connection with maps made by the Ten- 
nessee River Improyement Association. 

Chairman Caraway asked why this in- 
formation had not been furnished when 
the witness was previously before the 
Committee. 

“T have lost patience withwyotr pro- 
cedure,” declared Senator Caraway. He 
stated also that he had “lost patience” 
with J. W. Worthington, chairman of the 
executive committee,of the association, 
who, he said, had-avoided appearing be- 
fore the Committee ause of illness. 
The chairman explained that following 
receipt of a telegram, stating that de- 
spite medical advice Mr. Worthington 
would return from Tate Springs, Tenn., 
to appear, Mr. Worthington had written 
a letter saying that he could not come. ~ 

“What he is doing and what you have 
been doing is to keep from giving us in- 
formation,” said the Sh or Senator. 

Senator Black (Dem.)$ of Alabama, 
questioned the witness in regard to Au- 
rora Dam, a project in connection with 
which Mr. Waldo has organized a cor- 
poration and applied for a permit from 
the Federal Power Commission. He 
asked whether Mr. Worthington was not 
connected with it and read from the copy 
of a letter from Mr. Worthington to a 
Mr. Mitchell, of Florence, Ala., a state- 
ment to the effect that the writer’ was 
turning his attention to other things than 
Muscle Shoals which might bring him 
greater financial return. Mr. Waldo de- 
nied that Mr. Worthington had anything 
to do with the organization, stating that 
he probably had reference in his letter to 
certain zine propérties. 


Witness Is Questioned 
Regarding Mr. Huston 


“Mr, Huston had nothing to do with it 
in any way?” questioned Senator Black, 
referring to Claudius H. Huston. The 
witness replied that he did not know 
that Mr. Huston had any connection. 

Senator Black questioned further 
whether Mr. Huston had not discussed 
Aurora Dam with the President. “He 
may have,” Mr. Waldo replied. 

Upon the witness stating that he did 
not know that Mr. Worthington and Mr. 
Huston had gone to New York in con- 
nection with Aurora Dam, Senator Black 
declared that numerous matters in the 
correspondence files show that the two 
were interested and made frequent trips 
to New York to interest capital in the 

roject. He asked if the witness did not 

now that the “whole Aurora Dam was 
organized as a dummy organization, with 
Colonel Worthington and Mr. Huston be- 
hind it.” Mr. Waldo denied any such 
knowledge. 

A statement from a letter written by 
B. C. Cobb, who, the witness said, was 
an officer of the Tennessee Electric Power 
Company, to Mr. Worthington,.was read 
by Senator Black to show that power 
companies had contributed to the work 
of the Tennessee River Improvement As- 
sociation. The letter referred to an ar- 
ticle written by Mr. Wa and said: “I 
do not see why the Associated Powér Com- 
panies should be given the worst end of 
it when it has beef a subscriber to the 


. 





ment Association. 

Senator Black then read from a ‘memo- 
randum attached to a letter from the files 
written by J. W. Worthington to Mr. 
Huston under date of July 25, 1927, 


Hoover at the time he was Secretary of 


work of the Tennessee River Improve- | 


which brought in mention of President 


AurHorizen Statements ONLY ARE PRESENTED 
1» Without COMMENT BY THE UNITED STATES 


Efforts to Unite Power and Chemical 
Interests‘on Muscle Shoals Discussed 


Mr. Hoover Said to Have Sought Action Through Owen D. 
Young While Commerce Secretary 


PuBLisk 


The statement that President ade | were holding what’ Mr. Gray termed con- 
during the time he was Secretary of Com-| ferences “in an extra-confidential man- 


ner” with the Alabama Power Company 
to reach an agreement, the Senator*con- 
tinued. 

Conferences were bein 
structions coming from W. B. Bell, presi- 
dent of the American Cyanamid Com- 

any, Senator Black said. Mr. Worth- 
ngton and Mr. Huston were working 
“hand in hand” with Mr. Gray, he said. 

Senator Black referred also to a com- 
munication to Edward O’Neal, of the 
Alabama Farm Bureau Federation, un- 
der date of Nov. 15, 1929, in which the 
statement was made that Mr.’ Huston 
was “watching his step carefully” to 
avoid being called before the Lobby Com- 
mittee. 

Mr. Waldo testified in answer to, fur- 
ther questions from Senator Black that 
Henry Parsons, New York financier, from 
whom Mr. Worthington receives an an- 
nuity of $12,000, was formerly a director 
for the American Cyanamid Company, 
whose bid for Muscle Shoals is embodied 
in the Wright bill (H. R. 744) pene 
hefore the House. Senator Black brought 
out also that Mr. Worthington formerly 
worked for the American Cyanamid Com- 
pany. a 

The memorandum from Mr. Worthing- | 
ton to Mr. Huston, dated Apr. 17, 1929, 
follows in full text: 

“The enclosed revised letter does not 
even remotely suggest anything with re- 
gard to President Hoover’s views except 
what he himself stated in his Seattle ad- 
dress, and the references to this address 
in your letter are most highly com- 
mendatory of Mr. Hoover’s Seattle ad- 
dress, and in the letter there are quota- 
tions from the address Ahat contrast the 
wisdom of what Mr. Hoover says with 
vision about ‘a national policy in devel- 
opment of water resources.’ 


Copies of Address 


Sent With Letters 


“Remember, please, that with each let-| 
ter that goes out a copy of Mr. Hoover’s 
Seattle address will be sent, and this wiil 
give an opportunity for the people of 
Tennessee to appreciate Mr. Hoover's 
vision about “a national policy in de- 
velopment of water resources.” 

“Please especially remember that in 
the negotiations with the Continental 
Illinois Company with reference to build- 
ing the Aurora Dam, the bankers say 
they cannot go forward with the financ- 
ing without: 

“1. Some definite assurance be had as 
to when Cove Creek will be built. 

“2. Some disposition be made of Mus- 
cle Shoals, because these Chicago bank- 
ers and their engineers say that if Muscle 
Shoals is operated by the Government} 
or by private interest as a power propo- 
sition and not an electrochemical opera- 
tion, then the Aurora Dam will have to 
compete with the power at Muscle Shoals, 
but if the power at the Wilson Dam is 
used in electrochemical operations, then 
the power will not compete in the utility 
market with Aurora Dam power. 

“3. These bankers and their engineers 
say that we must find an electrochemical 
market at the Aurora Dam for 150,000 
to 200,000 horsepower, since there is no 
utility market for the Aurora Dam power 
beyond 100,000 to 125,000 horsepower, 
and there will be over 300,000 horsepower 
available at Aurora Dam. This shows 
that these dams cannot be built unless 
we find an electrochemical market and 
unless, as Mr.“Hoover says, a large part 
of this power on the Tennessee River 
is devoted to the electrochemical indus- 
try. 


Suggests Discussion 
Of Problems With President 


“If you find it advisable I wish you | 
would say to the President that I would 
be glad to discuss the engineering prob- 
lems on the Tennessee River immediately | 
before him, and I would like to do so in 
the interest of great success in the South 
of his Administration.” 

A letter from Mr. Worthington to W. | 
H. Mitchell, of Florence, Ala., dated Dec. | 
2, 1928, which was read at the hearing, 
follows in full text: 

I am finding great interest in the 
Aurora Dam, which is so absorbing the 
attention and work of Mr. Waldo that he 
hardly has time to speak to me. It is a 
most interesting dam from an engineer- 








held with. in-|; 


HEREIN, 


Oil Production a 
Abroad Is Said 
To Be Growing: 


Increased Output Reducing 
Dominating Pro Rata Po- 
sition of Country, Says 

‘ Commerce Department 


The continued expansion of oil-pro- 
ducing operations in foreign countries, 
reflected in the increased output in 1929 
in all but two of the most important 
producing nations, is reducing the 
dominating pro rata position. occupied 
by the United States in world petroleum 
production, according to an oral state- 
ment Feb. 18, authorized by the fe- 
troleum section of the minerals division 
of the Department of Commerce. 

While the domestic’ production 
achieved a new high record.in the last 
year and was more than twice the out- 
put of the rest of the world, the per- 
centage gain in foreign production was 
greater than that of the United States. 
The Nation produced approximately 72 
per cent of the world’s oil in 1927 while 
the estimated contribution to the total 
supply in 1929 was about 68 per cent, 
it was stated. 

Domestic Exports Grow 

That the consumption of oil is increas 
ing outside of the United States is ev; 
dent from the upward trend of the do- 
mestic exports, despite the increasing 
foreign production. The figures of the 
last three years show that gasoline ship- 
ments abroad have increased by 40 per 
cent since 1927, the amount exported in 
1929 exceeding 60,000,000 barrels. , Ship- 
ments of, crude petroleum in the same 
period have grown by 70 per cent, this 
product being destined mostly for Can- 
ada where it is refined for the domestic 
demand, according to the division. 

In point of value, gasoline shipments 
constituted nearly half of the total 
petroleum export trade which amounted 
to $561,178,396 in 1929. Next in impoy- 
tance were kerosene, lubricating oil, 
crude petroleum and gas and fuel oil 
which, with gasoline, account for the bulk 
of the oil shipments, it was shown. 

Venezuela Increases Output 

At the same time, oil production out- 


|side of the United States .has increased 


by approximately 12 per cent in the last 
year, the outstanding gain having been 
madé by Venezuela which increased her 
output by about 30 per cent. There are 
now more than 23 nations producing Oil, | 
19 of which had an output, according 
to official and private estimates, of at 
least 1,000,000 barrels in 1929. 

For the entire world the 1929 produc- 
tion is estimated by the indystry at 
1,500,000,000 barrels, of which more than 
two-thirds was produced by the United 


| States. The domestic produetion, accord- 


ing to the Bureau of Mines, was 1,005,- 
598,000 barrels which was about 10 per 
cent greater than the 1928 output, it was 
pointed out. 

Petroleum Imports Gain 

Approximately one-sixth of the for- 
eign crude petroleum output was im- 
ported by the United States in 1929, be- 
sides nearly 9,000,000 barrels of -gaso; 
line. The upward trend in petroleum in@ 
ports of the last three years is shown in 
the valuation of the total import trade 
which amounted to $143,545,000 as com- 
pared to $132,782,000 in 1928 and $1153, 
434,000 in 1927. 

Gasoline imports have increased from 
approximately 5,000,000 barrels in 19? 
to 8,834,000 barrels in 1929 while cru ; 
petroleum, thé. more important item ” 
the import trade, has increased from 58,- 
382,000 barrels in 1927 to 78,932,000 in 
1929, according to the division. 
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ing standpoint, and it is not impossible ' 
and I personally think very probable 
that the installed power capacity at this 
dam will be fully in service before the 
installed capacity of the power at the 
Wilson Dam, that is, the completed in- 
stallation. 


The Aurora Dam is only 40 miles from 
very cheap coal in the western Kentucky 
coal field, and presents a most inviting . 
development, joining low carbonization 
and hydrogenation of coal with water 
power, and in the German-developments 
and uses of coal, not. as a fuel so muh » 
but for the coal products. Germany hi 
no water power, and she had to usé h 
low-grade brown coal as a substitute. ~ 
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such protection, they should be given} : 
| $130,000 Allotted for Projects 


similar protection, he said. Foreign Relations Committee against the 
Approved by Mr. Hurley 


convention with Canada for the beautifi- 
cation of Niagara Falls and additional 
water diversion for power purposes, sev- 
eral Senators predicted orally Feb. 19 
that action on the treaty is indefinitely 
postponed. 

The opposition to ratification of the 
convention, which already has the ap- 

roval of Canada, is led by Senator 

alsh (Dem.), of Montana, acting mi+ 
nority leader, who believes the Niagara 
question should be settled as part of a 
| general boundary treaty which would in- 
clude the all-American route as well as 
power diversion. 

The principal proponent of the con- 
vention is Senator agner (Dem.), of 
New York, a member of the Committee. 

One Senator stated orally that. in his 
opinion the convention will never be rati- 
fied, In addition to other reasons, the 
price which is to be paid to power com- 
panies is too great, he said. By terms 
of the convention, both Canada and the 
United States would be permitted to di- 
vert 10,000 additional cubic feet of wa- 
ter per second. This power would go 
to certain power companies, and would : 
pay for the beautification project. vention expires in seven years, and the 

e 


nator Wagner replied that the con-| water power would then return to the 
Canal route have established the station | 


Commerce. 

The memorandum, said: * 

“Perhaps I had better explain a little 
more in detail to you that I told John H. 
Bankhead that you and I in the Fall of 
1925 did our utmost to bring the power 
and chemical groups together and made 
a dismal failure, and I further explained 
to him that you along with Mr. Hoover 
attempted to do so later and that Mr. 
Hoover even undertook to bripg these in- 
terests regeiet through Oweh D. Young 
and failed. 

“With the advantage of Mr. Bell’s ab- 
sence, I hope to get John H. Bankhead 
to reall nd out from the Alabama 
Power Company what they will under 
pressure finally agree to, In other Words 
we will disclose through the | Bankhead 
connection every possible phgse of the 
case as far as the poweg companies will 
show their hands.” 

Senator Black asserted that Chester H. 
Gray, Washington representative of the 
Americari Farm Bureau Federation, had 
tried to bring the interests together. In 
December, 1928, Mr. Gray and others 


channels of lesser depths. 

Eighty-eight thousand dollars of the 
money allotted will be obtained by trans- 
fer from other projects and $12,000 from 


fu available in the office of the Chief 
of Engineers. 


George O. Griffith, of the National | 
League of Commission Merchants in| 
Washington, also was present at the| 
meeting to voice the favor of that or- 


Paris, France 
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ting ) The allotments of $30,000 for river and | 
ganization for the proposed bill. harbor work in the Savannah River, 
|Georgia, and of $100,000 for a similar 

purpose in the Columbia and lower Wil- 


Data Asked on Use | lemette civers, below Vancouver, Wash.,| 
° rtland, Oreg., have been approved 
Of Army Prisoners 5» tne’: 


HE sole purpose of The United States Daily is to present a complete and compre- 
hensive record of the daily activities of the Government of the Unitéd States in 
all its branches, Legislative, Executive and Judicial, and of each of the governments 
of the forty-eight States. Beltoving that such a daily newspaper, without editorial 
opinion or Comment of its own, would fill a distinct place in the life of the American 
people, the following founded this publication ag its sole owners: 
OweN D. YounG Mp3. MEDILL McCormick Orto H. KauN 
CHakies Evans HuGHEes JuLius ROSENWALD} Jesse H. Jonzs 
Epwarp W. Bok Atpert D. LASKER WaLter C. TEAGLE 
Miss BeLLe SHERWIN ALBERT SPRAGUE , SIMON GuGccENHEIM 
Bernarp M. Baruch Paiwip H. GApspEN Mrs. CHartes H. SABIN 
E. A. Deeps . Freperic W. ALLEN BReckenripce LONG 
CLARENCE H. MACKAY James W, Gerarp GeorGe F. Rano 
Van S, Mar_e-SMITH SAMUEL S. Feis Seymour H, Knox 
Frank L, POLK Ropert C, SCMAFFNER E. T. Merep 
Davin LAWRENCE Mary Roserts RINgHART C. Bascom SLEMP 
* Joun Hays HAMMOND Ropert LANSING Wayne JoHNsON 
Joun W. Davis Water P. Cooke Norman H. Davis 
W. M. Rirrer Miss ANNE MorcAN IRA C. Coptay 
Meg, J. Borpen HARRIMAN Murry GUGGENHEIM Dr. STANLEY M. RINEHART 
Josern S. FRELINGHUYSEN WILLIAM B. WILSON Cotone, E. M. House 
Mrs. LeRoy SprinGs SAMUEL INSUL Waturer J, Fany 
F. Trusse Davison ‘ames D. PHELAN JOHN BARRETT 
H. P. WiLs0N Mrs. ExtmMer ScHLESINGER Ropsert.S, BRooKINGs ° 
Victor WHITLOCK Rosert H. Patcuin James L, Bray 
C. G. MARSHALL Jay JEROME WILLIAMS HuGa Grant Straus 
Witiarp SAULSBURY ALLAN C, RINEHART Mrs. N. pe R. WHITEHOUSE 
Grorcs F. Porter Joun E. Rice T. M. Ropiun 
Joun W. Werks B, F, YOAKuM ELMER SCHLESINGER 
University or CutcAco\ Tae NATIONAL InstiTuTS THe Brookincs Institution. | 


Texas Permits Extension 


‘ 
by the Secretary of War, Patrick J. Hur- | Of Marketing Activities 
ley, the Department of War stated Feb. 
19. The full text of the statement fol- | 
lows: ‘ 

Savannah River, Ga., $30,000. These 
funds will be used for the furtherance 
of an authorized project study which 
was ordered at an estimated cost of 
$120,000 and for which $50,000 has al- 
ready been allotted. It was found that 
| the sum now allotted is required/at the 
| present time to carry on the work in a 
logical, economical and _ expeditious 
manner. 

Columbia and lower Willamette rivers, 
low Vancouver, Wash., and Portland, 


| Oreg., $100,000. This money will be used 
Resolved, that the Secretary of War ;, carry on the existing sreiaet for the 


is requested to report to the Senate as| improvement of these vivers: which pre | smerican Army Establishes 


soon as practicable (1) the extent to/\; 
which military prisoners are being em- Columbia River up to the mouth ef the, Nicaragua Weather Bureau 


plo oh ad peetermenee ef work hor- | Colum i 
mally orm y civi employes; — SS ada, 
(2) the types of work performed by such military prisoners, and (4) the Granada 
isoners; (3) the extent to which civil-| of the War 
employes have been displaced, or | the em 
will in the future be displaced by 


ue 


State of Texas: 
, Austin, Feb, 19. 
Cooperative marketing agencies in 
Texas will have authority to buy and seil 
roducts of non-members under a. new 
aw enacted by the legislature which 
has just closed a special session. 
_ The act permits agencies now in ex- 
istence.and those which may be created 
to qualify urider the requirements of 
the icultural marketing act to re- 
ceive loans from the Farm Board. Here- 
tofare they have been prohibited from 
dealing in products of non-members. 
eee 


Report on Displacement of 
Civilians Is Sought by Senate 


A resolution (S. Res. 214) calling upon | 
the ane of War for a report on 
the employment of military prisoners, | 
particularly with reference to the extent 
to which civilian'employes have been dis- 
laced by them, was unanimously adopted 
the Senate Feb. 19. 
The resolution, which was presented | 
Senator Wagner (Dem.), of New|), 
ork, follows.in full text: 





b 





people. Other Committee members, in- 
Nicaragua, more than 850\for use i ‘ : cluding Senators Walsh and La Fol- 
j eats old, has its first scienti n connection with the survey. Rep.), of Wisconsin, feel, however, 
Department with ae # Rrat eclentifie weather aneebled inform the Granada news. | /¢tte (Rep-); © 


: f ; that once turbines have been erected it 

employment of such military prison-| , The United States Army En daily of the meteorological data | *™ " 

such ers in lieu of civilian employes, are making the survey o tthe meets he oeied a Syaccarsbit, rates will be difficult ever to recapture the ee opts URL a 
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‘Auruorizep STATEMENTS @NLY 
PusLisHep WITHOUT COMMENT 


Mileage Basis 
In Payment for 
Air Mail Urged 


Fbiding Scale as Proposed in 


Yaviation 


9 th 


Watres Bill Advocated by 
Mr. Brown and Others at 
Hearing on Measure 


[Continued from Page 1.] 
‘supplies, and that it was the intention to 
utilize all space on planes under contract. 
.. The Second Assistant Postmaster 
General, Mr. Glover, recommended han- 
dling air mail on a space basis. He said 
that “America is taking a back seat in 
the development of commercial aviation.” 

With a single exception, all the air 
operators have endorsed this bill, Mr. 
Glover Continued. 


Mrs. Willebrandt, representing . the 
Corporation, a holding company 
for a number of aircraft companies hav- 
ing air mail contracts, declared passenger 
lines are faced with elimination unless 
the industry is stabilized. 

Col. Henderson said when the new air 
mail postage rates went into effect in 
1928 the National Air Transport passed 
from a losing to a paying basis. The 
Watres bill will force strictly air mail 
companies into passenger carrying busi- 
ness, which is desirable, he said. 

Col. Henderson declared .the National 
Air Transport started in business five 
years ago with a capital of $3,000,000. 
It has earned approximately $500,000, he 
said. At 5 per cent interest the invest- 
ment would have earned more than in 
transporting air mail, he declared. 

: Warns Against Haste 

He declared that the Watres bill 
would place’ the aviation industry “on 
the desk of the Postmaster General.” 
He also warned against pushing air mail 
lines into the passenger business with- 
out being properly prepared for it. 

Col. MacCracken represented a group 
of air mail contractors. He said that 
carrying of air mail was profitable, and 
at he favored the Watres bill. 

Air mail is the backbone of commer- 
cial aviation, he said, and air transport 
cannot survive without it. 

The Boeing Air Transport’ and the 
Pacific Air Transport, operating in the 
West, endorsed the Watres bill. Carry- 
ing passengers, freight and air mail, 
both companies are doing a profitable 
business, it was testified. 

_ All air operators; it was testified, en- 
dorsed the provision for noncompetitive 
bids. 

Mrs. Willebrandt, referring to state- 
ments that this provision was ) revolu- 
ifonary, suggested that the Committee 
insert in its records a law of 1872 deal- 
ing with contracts for transportation of 
mails by railroads. 

The statement presented to the com- 
mittee by Representative McLeod follows 
in full text: 

Despite the exceedingly rapid progress 
made by commercial aviation in the 
United States, due in large part to the 
wise policy of Congress in authorizing 
the Post Office Department to let air mail 
contracts, there is still room for much 
improvement. There has been a wide- 
spread hesitancy to give governmental 


® aid to aviation, the dictum of American 
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business being that commercial aviation 
shall stand on its own feet and pay its 
own way. 

Protest Short Contracts 

Nevertheless, the experience of the air 
mail has.shown that some things can and 
should be done to improve the service al- 
ready established. Some experimentation 
has been done to determine what rates of 
pay are most profitable to the contractors 
and at the same time most economical to 
the Government in a large view of the 
proposition. The tendency has been to 
reduce rates and seek a higher percent- 
age of capacity load per plane. : 

On2 complaint made by the con- 
tractors has been that the duration of 
the contracts heretofore granted has 
been far too short a time to induce the 
contractors to make ‘large capital ex- 
penditures, which are necessary. if the 
air mail service is to continuously im- 
prove as it should. It is thought that 
greater stability for the service and 
better assurance can be given that 
capital invested will not be sacrificed 
by the action of the Government if the 
onttactors are given. assurance of a 
onger duration of their contracts. 

These points are covered very satis- 
factorily in the Watres bill (H. R. 9500) 
which “is under consideration, by your 
Committee. In behalf of the aviation in- 
dustry of Detroit especially, I urge favor- 
able action on this bill, It has been said 
by some important builders and opera- 
tors of airplanes that the passage of this 
bill at this time will be a life saver to 
the commercial air industries as a whole. 


Sir Esme Howard Leaves 
After Seeing Mr. Hoover 


' Sir Esme .Howard, retiring British 
Ambassador to the United States, for- 
mally presented his letters of recall to 
President Hoover at the White House 
on Feb. 19. 

-Sir Esme, after saying farewell to 
the President and officials of the De- 
partment of State, left later in the day 
for New York from where he planned to 
sail Feb. 20 for England. ° 

Sir Ronald Lindsay, successor to Sir 

Esme, ‘will not take up his duties in 
Washington until about the middle of 
March, the latter said, as Sir Lindsay 
wishes to confer first with British gov- 
ernment officials. 


Six Nominees of President 
Are Confirmed by Senate 


Nominations confirmed by the Senate 
Feb. 19 include the following: Gus A. 
Schuldt as judge of the Police Court, Dis- 
trict of Columbia; Sardies Mason Brews- 
ter as United States attorney for the dis- 
trict of Kansas; Donald H. Maclvor as 
United States marshal, district of 
Kansas; David T. Ham as United States 
marshal, eastern district of Washing- 
ton; James N,. Tittemore as United 
States marshal, eastern district of Wis- 
consin; Everett E. Neal of Noblesville, 
Ind., as collector of internal revenue for 
the district of Indiana. 


Virginia Considers Law 
To Fix Status of Indian 


Commonwealth of Virginia: 
‘ Richmond, Feb, 19. 
‘An- American Indian having “any as- 


cortainabis trace” of Negro blood would) dians so long as they continue to live on | many \reasons for rebellion against it. 


“a colored person,” except 


Are Presented Herein, Bernd 
BY THe Unitep States Daity ‘ . 


tistids on arrests for drunkenness. “Our 
courts @re crowded with all sorts of 
cases engendered by prohibition,” “he 
continued, “and disrespect for law and 
the Federal Government is increasing at 
an alarming rate.” 

Capt. Stayton said that his association 
felt that if the Eighteenth Amendment 
was repealed sufficient time should be 
given for the States to prepare for the 
new system. “New State'laws must be 
passed,” he explained, “as those in 
existence before Federal prohibition have 
gone by the board.” 

Capt. Stayton said that liquor regula- 
tion could not be applied satisfactorily 
either by the States alone or the Federal 
Government. “We must work out a 
| joint program, he continued, “whereby 
|the States’ right to legislate on this 
problem in their own way will dovetail 
with a Federal plan for limiting im- 
portation and outlining taxation.” 

Declaring that. Federal prohibition 
could never be enforced, as it violated 
/every virtue of State rights, the witness 
said that it was undermining the morale 
of the country by developing increasing 
disrespect for the Government’s policies 
in general. 


Bribery Is Said 
To Induce Disrespect 


“You can’t expect people to respect 
the Federal Government when the Gov- 
ernment resorts to bribery, snooping, de- 
ceit and the employment of thugs and 
gunmen in efforts to enforce prohibition,” 
he stated. 


banker and director of the Bethlehem 
Steel Corporation, the Goodyear Tire and 
Rubber Company and several investment 
concerns, said that he was opposed to the 
Eighteenth Amendment because it. was 
contrary to the spirit of the rest of the 
| Constitution. “The law car never be en- 


right of individual freedon. guaranteed 
in the Constitution.’ This fact has led to 
disgraceful efforts at enforcement on the 
part of Federal authorities, such as the 
employment of “snoopers,” the purchase 
of liquor by agents, wire tapping and 
the like.” 

In following up his statement that the 
existing dry law could never be en- 
forced, the witness said that he did not 
{ personally kuow a single banker, indus- 
j trial executive or big railroad official 
who did not violate the prohibition act. 

Asked by Representative Dyer (Rep.), 
of St. Louis, Mo., concerning prohibi- 
tion’s effect on labor conditions, Col. 
Grayson said that while he could only 
hazard a guess on the subject he -be- 


fered from the dry laws. Improved 
machinery and safety devices are more 
responsible for increased production 
efficiency than prohibition, he asserted. 

“As far as the effect of prohibition on 
our so-called prosperity goes,” the wit- 
ness continued, “I believe that the dry 
laws have cost this country tremendous 
sums in money, and a much more sizable 
loss in character and morale. 
World -War France’s program of re- 
construction far surpasses that of 
development work in the United States, 
as splendid, as that was, and France has 
no national prohibition.” 





Approval Is Given Power 


Project in Pennsylvania) 


The Federal Power Commission at a-| 


meeting with the Secretary of the In- 
terior, Ray Lyman Wilbur, Feb. 19, 
granted permission to the Safe Harbor 
Water Power Corporation, of Holtwood, 
Pa., to proceed with its program of con- 
structing a 231,000 horsepower project 
on the Susquehanna River 8 miles above 
Holtwood. The total cost of construct- 
ing this development was estimated at 
$30,000,000. 

The question before the Power Com- 
mission, which had been holding up the 
Safe Harbor application, was whether 
the stream was navigable to the extent 
that the project was feasible under the 
Federal water power act. This the Com- 
mission affirmed. 


Alabama Discloses 
Public Works Plan 


Expenditures for 1930 Re- 
ported by Governor Graves 


State of Alabama: 
Montgomery, Feb. 19. 

Public improvements involving ex- 
nenditures of $79,813,000 will be made 
by the State of Alabama and its coun- 
ties and municipalities during 1930, ac- 
cording to a report to the Secretary of 
Commerce, Robert P. Lamont, by Gov- 
ernor Bibb Graves. ; 

The figures submitted by the governor 
include $10,000,000 by the State for 
roads and bridges; $4,000,000 by the 
State for buildings ‘for higher institu- 
tions of learning; $59,813,000 by coun- 
ties and municipalities for public im- 
provements and buildings and $6,000,000 
by counties and municipalities for build- 
ings for common and public schools. 
These figures, however, do not include 
expenditures for expansion of industries 
ana, public utilities, Governor Graves 
said. 


that one having one-fourth or more of 
Indian. blood and not more than one- 
sixteenth of Negro blood and living on 
a reservation or in a recognized Indian 
community would be deemed an Indian, 
under the provisions of a bill pending 
in the Virginia senate, 

The bill as first introduced provided 
“that any person in whom there is as- 
certainable any Negro blood shall. be 
deemed and taken to be a colored per- 
son.” The committee on general laws, 
to: which it was referred, reported a 
substitute, which was followed by a sub- 
stitute submitted by Senator Hill Mon- 
tague, of Richmond, reading in full text: 

Every person in whom there is ascer- 
tainable any Negro blood shall be deemed 
and taken to be a colored person, and 
every person not a colored person hav- 
ing one-fourth or more of American 
Indian blood shall be deemed an Ameri- 
can Indian; except that members of 
Indian tribes living on reservations al- 
lotted them by the esaiapateanil of Vir- 
ginia having one-fourth or more Indian 
blood and less than omne-sixteenth of 
Negro blood shall be deemed tribal In- 





said reservations, : 


Repeal of Prohibition Law and Return 
To State Regulation Urged at Hearing 


Industrial Leaders, Author and Playwright Give Testimony 
Before House Judiciary Committee 


[Continued from Page 1.] 


|terian, Mr. Joy said: 


Col. Grayson M. P. Murphy, New York | 


Former President Taft 


forced,” he added, “because it denies the | 


lieved that workers generally had suf-| 


| States,” he said. 


Since the | 


| trol. 


ae | 
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Another objection to the Eighteenth 
Amendment voiced by Col. Murphy was 
that it removed regulation of places | 
where whisky was sold. “The dry law 
eliminated the open saloon,” he said, “but 
there are now three speakeasies for 
every saloon that we had in the old days, 
and, while the saloons were regulated | 
and kept in something like a decent man- 
ner, there is no regulation preventing 
speakeasies from selling linquor to | 
minors or operating as indecently as the} 
proprietor chooses.” 

He said that most of the drinking by | 
minors today was dort ia spirit of bra- 
vado, largely because drinking was for- 
bidden by law. A well regulated system | 
of legalized liquor distribution would do | 
much to curtail drinking by young peo-| 
ple, he added. 

Henry B. Joy. automobile manufac- 
turer of Detroit, Mich., and former presi- | 
dent of the Packard Motor Car Co., told 
the Committee that “we cannot even 
make an effort to have prohibition with- 
out infringing the sacred bill of rights 
guaranteed to all the people.” 

He attributed maintenance of the} 
Eighteenth Amendment to the “marriage | 
of the church lobby influence and Anti- | 
Saloon League to the Goyernment.” | 

After explaining that he was a Presby- | 
“The Protestant | 
church lobby seems welcome in Washing- | 
ton, possibly because by its influence 
many Congressmen are helped to gain 
election. We even have two Congressmen | 
from Michigan, the Honorable Louis C. 
Cramton and the Honorable Grant M. 
Hudson, elected by that influence, who 
have admitted that they accepted money 
from the church lobby powers as exem- 
plified in the Anti-Saloon League.” 





Is Quoted by Mr. Joy 


Mr. Joy said that George W. Wicker- | 
sham, head of President Hoover’s Law 
Enforcement Commission, was once “a 
church lobby chief, working with an or- | 
ganization that is capable of reaching | 
into homes in every State, county and 
community upon telegraphic instructions 
from headquarters. It is almost impos- 
sible to believe that Mr. Hoover knew | 
that Mr. Wickersham was a church lob- 
byist. Perhaps Mr. Wickersham was not 
very frank about his past connections.” 

Upon objection to a discussion of Mr. 
Wickersham, Representative Graham 
(Rep.), of Philadelphia, Pa., chairman of 
the Committee, instructed the witness to 
avoid references to either Mr. Wicker- 
sham or the Law Enforcement Commhis- | 
sion. 

Mr, Joy quoted former President Wil- 
liam Howard Taft’s unfavorable report 
on Federal prohibition, included in a let- 
ter written 12 years ago. “Mr. Taft said 
that the regulation and sale of intoxicat- 
ing liquor should be retained by the 
“Mr. Taft also said 
that National prohibition was unen- 
forceable. He. said this 12 years ago, 
and conditions today certainly bear him 
out. 

Mr. Joy said that there could be no 
compromise with the Eighteenth Amend- 
ment. ‘We do not want saloons on one 
hand or: prohibition speakeasies on the 
other,” he said. “We all desire to work 
toward temperance by intelligent con- 
The States can enact laws which 
meet with popular respect. No Na- 
tignal dry law can ever be successful.” 


Owen Johnson Favors 
Referendum on Liquor 


Owen Johnson; novelist, representing 
the authors and artists committee of the 
Association Against the Prohibition 
Amendment, told the Committee that 80 
per cent of the leading writers of the 
country were militantly opposed to the 
present dry laws. ; 

“T believe that the issue should be 
clear cut and openly presented before the 
country in a referendum,” he said, “and 
I believe that when the referendum is 
held it should be on additional prohibition 
legislation proposed by Clarence True 
Wilson, such as the plan to make the 
buyer of liquor equally guilty with the 
seller; the plan to make possession and | 
use of liquor illegal, and the proposal 
that officers shall have the right to search 
every home at I@a@st once a month.” 

Mr. Johnson said the public also should 
vote on a proposed addition to the Fed- 
eral income tax “to provide the $1,000,- 
000,000 or $2,000,000,000 that will be} 
required each year to expand jails and| 
court houses, and to employ a vast army 
of Federal revenue agents.” 

Mr. Johnson said that he had con- 
ducted a number of investigations into 
the opinion of the dry laws held by au- 
thors of the country and that the results | 
indicated a revolt against present condi- | 
tions. He said that writers influenced 
public opinion more than any one group 
of people, and that unless the. prohibi- 
tion situation was remedied the Govern- | 
meyt would grow increasingly unpopu-| 
ar, 


Temperance Losing Ground 
Channing Pollock Asserts 
Channing Pollock, New York play-| 





wright, the last witness called, charged | 
prohibition with the demoralization of | 
business, corruption of public officials | 
and the creation of a situation which he | 
said had made the United States the| 
laughing stock of the world. | 

Before prohibition, he asserted, tem- 
perance was gaining ground, but is now 
losing ground. “I see 300,000 people a 
year at plays and lectures,” he continued, 
“the best people in every community, | 
the people without whom the community 
could not @tist, and I have not seen one 
audience W'th which prohibition wasn’t 
a joke, and the evader of prohibition a 
person regarded with favor. 

“You can’t jail all the people who 
break this law,” he said, and if you did 
there wouldn’t be enough intelligent peo- 
ple left to go on doing business.” We 
asserted that the law could not be en- 
forced with the assistance of both the 
Army and Navy. And if it could be,” 
he continued, “it would be a triumph of 
tyranny rather than of law.” 

Before prohibition, Mr. Pollock said, 
people took a drink when they wanted 
ene, “but now they take a drink when 
they can get it, and they finish the 
bottle when it is opened,” 

Explaining that he was a temperate 
man who cared nothing about drink, the 
witness said, “I believe myself to be a| 
good and patriotic citizen, but I yield 
to no one in my contempt for this law, 
and for the motives and intellects that 
are trying to perpetuate it. I see no 
reason for obeying the law and I see 





I consider the Eighteenth Awmanagiont | 


Senate Considers 
1. C. C. Nomination 
Without Decision 


Appointment of Judge Tate 
As Commissioner Favored 
And Opposed in Two-hour 


Discussion 


The Senate Feb. 19 debated for two 
hours withont reaching a vote the ques- 
tion of confirming the nomination of 
Judge Hugh McCall Tate, of Tennessee, 
to be a member of the Interstate’ Com- 
merce Commission. It recessed in open 
executive session with the confirmation 
still pending. 

Senators Black (Dem.), of Alabama, 


;and Smith (Dem.), of South Carolina, 


opposed the confirmation while Senator 
McKellar (Dem.), of Tennessee, sup- 
ported it. 

Three reasons were cited by Senator 
Black against favorable action on the 
appointment of Judge Tate. The nomi- 
nation would take away from the Com- 
mission its bipartisan character and is, 
therefore, in violation of the law, he 
asserted. The nominee has represented 
railroad, power and communication in- 
terests, he pointed out. Mr. Black con- 
tended also that Judge Tate lacks 


| experience in handling rate cases from 


the viewpoint of the public. 

Senator McKellar (Dem.), of Ten- 
nessee, read a statement prepared by 
Judge Tate and testimony before the 
Committee on Interstate Commerce in 
regard to Mr. Tate’s activity as an at- 
torney. The statement pointed out 
among other things that Judge Tate 
“never tried a case for a power com- 
pany,” and “never tried a case for the 
railroads relating to rates.” 

Though he is a member of the op- 
posing political party, Senator McKel- 
lar said that he sincerely recommends 
the appointee, both as an _ excellent 
lawyer and as a fairminded man. 


Illegality Claimed 

Senator Black (Dem.), of Alabama, 
declared himself opposed to confirma- 
tion of Judge Tate’s appointment for 
three reasons, citing as the’first that 
the nomination was “a direct and 
flagrant violation of the law.” 

The law provides for a bipartisan In- 
terstate Commerce Gommission and “It 
is not right for the Senate to put the 
stamp of approval on a nomination sent 
in in violation of the law,” Senator Black 
said. He stated that he had not expected 
from an _ administration which has 
sounded as its keynote the observance 
of law, that the law would be “brushed 
aside.” 

If Mr. Tate is put on the Commission 
as a member of the majority party, it 
is necessary to consider Thomas F. 
Woodlock, a member of the Commission, 
as a member of the minority party in 
erder that the Commission may be 
bipaftisan; continued Mr. Black. Yet Mr. 
Woodlock has registered as a member of 
the majority party in the last three elec- 
tions, he asserted. 

, Refers to Record / 

Mr. Black cited as his second reason 
for opposing the appointment the fact 
that Mr. Tate has been an attorney for 
railroads, power companies, the Western 
Union Telegraph Company, the Southern 
Bell Telephone Company and practically 
every other large corporate enterprise in 
Tennessee. 

“I take this position,” Senator Black 
continued, “whether or not he should be 
affected in his decisions, it is not to the 
best interest of the public to appoint a 
railroad lawyer.” 

The Alabama Senator continued -by. re- 
ferring to the recent nomination of Judge 
Jones, which was rerefered to the Com- 
mittee, and which was later declined. 

“Later,” he said, “out of hundreds of 
thousands of capable men in the South, 
strange to say the President appointed 
another railroad lawyer. The opinion of 
some seems to be that there are no capa- 
ble lawyers except railroad lawyers. I 
deny. that such is the case.” 

“This is a question of railroad rates,” 
Senator Black continued. “There are 
also telephone rates, telegraph rates, 
power company rates, but he is-an at- 
torney for them also. There is nothing 
that comes under the jurisdiction of the 
Commission that he does not represent. 


Experience Needed 

“This is a question bigger than per- 
sonality, even though that personality 
come from the State of Tennessee,” he 
declared. “The South needs a man on 
this Commission not only intelligent and 
a man of akiiity, and unbiased, but a 
man of experience to protect the com- 
mon people. Mr. Tate has not had this 
experience.” 

Senator Barkley (Dem.), of Kentucky, 
asked if a railroad service should bar 
him on a judicial body. He cited an 
instance in which a circuit judge so ap- 
pointed in his State had gained a repu- 
tation for fairness in matters relating 
to railroads. 

Senator Blaine (Rep.), of Wisconsin, 
called attention to press reports that 
President Hoover during this Florida 
vacation had used the yacht of Jere- 
miah Milbank. 

Senator Black said this was the same 
Mr. Milbank who is reported to own 
50,000 shares of stock in the Southern 
Railroad and is also reported to be one 
of the chief sponsors of Mr. Tate. 

“At the very tigne this appointment 
comes up for confirmation, the Presi- 


;dent is the guest of Mr. Milbank,’ de- 


clared Senator Black. 


Views of Mr. Smith 


Senator Smith (Dem.), of South Caro- 
lina, ranking minority member of the 
Interstate Commerce Committee, who 
had refrained from voting on the Tate 
nomination in Committee, declared that 
“south of the 37th parallel of latitude, in 
all the history of the Commission, there 
have been but three Commissioners.” 

Judge Tate is the “legal representa- 
tive of the very forces we protested 
against the other day” in debating the 
appointment to the Supreme Court, Sen- 
ator Smith asserted. 

Just before the Senate recessed, Sen- 


the greatest danger to our national ex- 


istence; inability to’ enforce it means an- | 


archy; ability to enforce means despo- 
tism. Between the two lies the golden 


mean of Aristotle that is good govern- 
| ment.’ é 
Replying to questions, Mr. Pollock said’ 


the Eighteenth Amendment should be 
repealed, but that the repeal should not 
become effective until the States had 
time to set up regulatory laws that 
would meet the situation satisfactorily, 
,Chairman . Graham adjourned the 
hearing until 10 a. m., Feb. 20, when 
other proponents of repeal or modifica- 
tion of the dry laws will be. examined. 


An “unflinching stand” by members of 
| the Senate for the retention in the pend- 
ing tariff bill of the export debenture 
amendment was requested by Fred 


Brenckman, Washington representative 
of the National Grange, in a letter trans- 
mitted to members of the Senate and 
made public Feb. 19 by Senator Con- 
nally (Dem.), of Texas. 


It is impossible, according to the let- 


| 


| the higher costs occasioned by the tariff 
unless it receives corresponding benefits 
| from the ‘protective system.” 
Commending adequate protection for 
farm products susceptible to tariff treat- 
| nfent, the letter says that farmers have 
an equal interest in reasonable tariff 
rates on commodities they must buy. It 


its recent action and give greater protec- 
| tion to producers of oils and fats. 

The letter follows in full text: 

As the time approaches to send the 
| tariff bill to conference, we trust that the 
Senate will take an unflinching stand in 
|favor of retaining the export debenture 
| amendment which has been incorporated 
in the bill. There is growing recognition 
throughout the country of the justice of 
the debenture proposal, since the major 
acreage of American farms cannot be 
brought under the protective system, for 
| the reason/ that the crops ‘produced on 
these lands fall into the surplus class and 
must be sold in the world’s market. 


Competition With Cheap 
Labor Is Stressed 


In envisaging the horrors of bringing 
American labor ‘into competition with 


overlook the. plight of the unprotected 
farmers of the United States. For gen- 
erations the growers of our staple crops 
have been thrown into merciless com- 
petition with the cheapest labor in the 
world, while being obliged. by the action 
of the Government:to buy their supplies 
in our highly protected market. 

From the beginning of the long fight 
for farm relief, the friends. of agricul- 
ture, both in and out of Congress, have 
declared that we must make the tariff 
effective on our surplus crops in order 
to bring equality and real relief to the 
farmer. We, therefore, wish to com- 
mend the Senate for its action in adont- 
ing the debenture amendment to the 
tariff bill. It is economically impossible 
for agriculture to continue to pay the 
higher costs occasioned by the tariff un- 
less it receives. corresponding benefits 
from the protective system. 

It appears to us. that in the efforts 
which have been made to give parity to 
agriculture, the Senate has pursued the 
only course possible to redeem the 


| ator Caraway asked the chair if it would 
be|permissible to read from debate in a 
closed, executive session before the Sen- 
ate adopted the policy of holding public 
| executive sessions. The chair ruled that 
|the injunction of secrecy could be re- 
moved only by unanimous consent. Sen- 
ator Black asked for this unanimous con- 
|sent but before the request could be 
made, Majority Leader Watson (Rep.), 
of Indiana, who had the floor, moved for 
@ recess. 


| 





National Grange Requesis Senate 
To Retain Debenture Clause in T ariff 


Greater Protection Asked for Producers of Oils and Fats; 
Further Equalizing of Rates Said to Be Necessary 


ter, for “agriculture to continue to pay; 


is also asked that the Senate reconsider | 





the cheap labor of other lands, let. us not | ’ 


‘(YEARLY 
INDEX 


pledges made during the last presiden- 
tial campaign, but further equalizing of 
rates is necessary to meet the needs of 
the farm population. ~ 


In his message at the opening of the 
special session of Congress, President 
Hoover recommer.ded only a limited re- 
vision of the industrial schedules, observ- 
ing that it was not as if it were setting 
up a new basis of protective duties. As 
he well said. this was done when the 
Fordney - McCumber bill was enacted. 
The industrial rates contained in that 
measure are admittedly the highest tariff 
rates in our history. That these rates, 
on the whole, are effective is attested by 
the fact that less than 5 per cent of the 
manufactured products consumed in this 
country ane imported. 


American Market 
Demanded for Farmer 


Nevertheless, the bill passed by the 
House constituted a general upward re- 
vision of the tariff. As it emerged from 
the Senate Finance Committee, it was | 
slightly improved, but the real task of 
revising the measure to give agriculture 
equality with industry still remained to 
be worked out on the floor of the Senate. 
We. are aware that ‘this was a problem 
requiring time and labor. 

While the Grange desires that ade- 
quate protection shall be given those 
branches of our agriculture which can be 
brought under the protective system, it 
cannot be too strongly emphasized that 
the farmer as a consumer has an equal 
interest in seein~ that tariff rates on 
commodities which he must buy are 
maintained at fair and reasonable levels. | 
In the framing of the tariff bill or- 
ganized agriculture has demanded the) 
American market for the American| 
farmer for products that can be domes-| 
tically produced. The immense volume 
of competitive agricultural commodities 
annually imported into this country is 
sufficient evidence that tariff rates on 
these products have been too low. 

Domestic producers of oils and fats, in 
particular, feel that they are entitled to 
greater protection than is accorded them 
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The President’s Day 
At the Executive Offices ; 
February 19, 1930 


10 a. m.—Serator Fess (Rep.), of Ohio, 
called to discuss with the President ap- 
pointments of constituents to Federal 
post-. ; 

10:15 a, m. — Representative Porter 
(Rep.), of Pittsburgh, Pa., chairmaa of 
the House Committee on Foreign’ Af- 
fairs, called to discuss the Haitian prob- 
lem with the President. ‘ 

10:25 a. m.—Representative | Snell 
(Rep.), of Potsdam, N. Y., called to dis- 
cuss an aprointment of 2 constituent to 
a Federal post. 

10:30 a, m.—Senators Hatfield ap 
and Goff (Rep.), of West Virginia, called 
to present to the President George A. 
Laughlin, publisher of the Wheeling. W. 
Va., News : t 

11 a. m.—Representative Simmons 
(Rep.), of Scottsbluff, Netr., called to 
discuss the legislativ- situation in Con- 
gress with the President. 

11:30 a. m.—A delegation from Colo- 
rado, Utah and Nebraska, headed by F. 
R. Marshall, of Salt Lake City, Utah, 
called to ask the President to speed up 
action on the tariff bill, including provi- 
sion for a protective tarit¢ on wool. 

12 m.—Bishop William McDowell of 
the Methodist Episcopal Ckurch, Wash- 
ington, D. C., called to leave with the 
President a reemorandum with reference 
to the London naval conference. 

12:15 p. m.— Representative Nelson 
(Rep.), of Madison. Wis., called to pre- 
sent some friends to the President. 

12:30 p. m.—The British a:nbassador, 
Sir Esme Howard. who is retiring, called 
to present to the President his letters of 
recall as ambassador. 

Remainder of Day—Engage« with sec- 
retarial staff and in answering mail cor- 
respondence, 


—_—_—_—_—_——————— 
in the pending bill. We trust the Senate 
will reconsider its recent action in this 
connection. 

By taking proper steps to give agri- 
culture parity under our tariff system 
and to restore its purchasing power, we 
shall not only be doing justice to an op- 
pressed and suffering industry, but we 
shall thereby greatly strengthen our 
whole social, business and industrial fab- 
ric. In supplying the long-deferred and 
legitimate wants of the 30,000,000 peo- 
ple on the farms of the Nation literally 
billions of dollars would flow through 
the channels of trade. é 


SHIRTMAKERS AND HABERDASHERS 


NEW SHIRTINGS 


Jt is a pleasure to 


look through our 


Wonderful Shirtings embracing the most 
Unusual French and English Creations. 
We are pleased to make up Sample Shirts 


NEW YORK~— 512 


FIFTH AVENUE 


CHICAGO—6 SO. MICHIGAN AVENUE 


LONDON , 
27 OLD BOND STREET 


PARIS 
2 RUE DE CASTIGLIONE 


rotection for Submarine 


Telephone Cable 


| 
i 


Heavy Steel 


Armor Wine Jute Roving Saturated 


with Pine Tar 


| 


Lead 
Sheath Wrapper Wire 


Paper 
Insulated 


Paper Copper 


An example of the care with 
which Western Electric Tele- 
phone Apparatus is made > > 


You use submarine telephone cable oftener than’ 
you realize. For it is through this cable that the 
voice travels under many rivers, bays and other 
bodies of water. 


| 


3 In this service, cable must meet ‘conditions which 


are more. severe than those encountered by either 
underground or overhead cable lines. To withstand 
crushing pressure, corrosion, abrasion and to keep 
out watet—which would interrupt your conversa- 
tion—the wires in the cable are encased in six 
separate layers of protective material. But still 
more important is the visible armor—the expe- 
rience and careful workmanship which are built 


into all Western Electric apparatus. 


The greatest pains are taken in producing even 
the tiny switchboard lamp which flashes your signal 


to the operator—the sensitive carbon button in 
the transmitter of your telephone—the many 
thousands of intricate parts which this Company 
makes as its share in good telephone service. 


a 


if Western Electric] 


MAKERS OF YOUR TELEPHONE 


mu 
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Of Assets Denied orsanisation Paid 


Board of Tax Appeals Rules 


Return Must Be Computed 


By Trustee on Income 


As a Whole 


A trustee has no right to report the 
profit from the sale of capital assets 
and income ftom other sources on sep 
arate returns, the Board of Tax Appeals 
has held. Such a procedure would bring 
more of the income in the lower tax 
brackets, thus reducing both the normal 
tax and the surtax, the Board pointed 
out. 


Watter F. AustTIN, TRUSTEE 
v. 


COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
No. 46075. 
Cornetius C. BEexMAN for the tax- 


payer; F. R. SHEARER for the Com- | 


missioner. 
Opinion of the Court 
Feb. 12, 1930 


Murpock.—It is clear that all of the 
income from the trust in question was 
to be accumulated or held for future dis- 
tribution. The petitioner makes no claim 
that section 208 should be applied or that 
it would benefit him if applied. But for 
an entirely different purpos® he secks to 
differentiate between that income which 
he calls ordinary income and the income 
which represents the gain from the sale 
of capital assets of the corpus of the 
trust. 


He contends that aside from section 


| Federal Taxation 


XN 
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Cooperatives 


24 Cooperative Creamery Association 


"Is Held to Be Subject to Income Tax 


~ 


‘ 
Dividends 


A cooperative ‘creame association 
was not exempt from the ral income 
tax under the circumstances in this case, 
the Board of Tax Appeals held. The pro- 
visions of the 1926 .and 1928 acts are 
much more liberal in nting exemp- 
jtions to such associations, the Board 
| pointed out, and the statutes have been 
|¢larified, but even if “the association 
would be exempt under these later acts 
(which the Board said :t would not de- 
cide) it was liable to°tax under the older 
laws, the/opinion held. 


RIVERDALE COOPERATIVE CREAMERY 
ASSOCIATION 


Vv. 

COMMISSIONER OF INTERNAL REVENUE. 

Board of Tax Appeals. 

No. 18269. 
A. CALDER MACKAY for the taxpayer; C. 
H. Curn for the Commissioner. 
Opinion of the Board 
Feb. 14, 1930 


| Petitioner’s Income Tax 
| Was Computed at $339 


| STERNHAGEN: This petitioner, in 
| March, 1921, filed a corporation income 
and profits tax return for 1920, showing 
gross income $180,853.76, which was the 
| difference of gross sales $701,091.45 less 
;cost of goods sold $520,237.69; deduc- 
tions $175,458.65 including expenses, in- 
| terest, taxes and depreciation; leaving a 
}net income of $5,395.11, upon which an 
income tax was computed at $339.51. 
| The invested capjtal was. stated to be 
| $2,846.85, which coincided with the 
amount shown as surplus. A cash divi- 





to Members But Did Not Turn 


Back. All Receipts in Excess of Expenses 


Thus, if we adhere to the facts and do 
not evade them by distorting terms to 
fit the statute, it appears that petitioner 
is not merely conducted for its members 
but serves many more producers who are 
not members than it does members. Al- 
| though the members received slightly 
| more of the distributed proceeds in each 
| year than did nonmembers, and this 
| might indicate that the products mar- 
| keted for members exceeded those of non- 
| members, this is not necessarily so; and 
| if it were, it would not meet the statufe. 


Marketing :Feature 
| Not Considered Incidental 


| The marketing done by petitioner for 
| nonmembers was so substantial both in 
quantity (as indicated by distribution of 
proceeds) and in number of producers 
served that it can not be regarded as 
insignificant or incidental to the coop- 
erative service for members. 


|} appear whether petitioner’s operations 
were confined to that of “sales agent for 
the purpose of marketing the products of | 
members.” It appears rather from the 

testimony as to the nature of its gross 
| receipts that much of its operations con- 
|sist of manufacturing various products 
| from milk and cream. But in view of 
cur decision otherwise, we need not con- 
| sider whether this alone would destroy | 
| the exemption. | 


Furthermore it can not be said that | 
| the distribution of proceeds is such as to| 





} 


From the evidence, it does not clearly | 


THURSDAY, FEBRUARY 20, 1930 


Trusts 


| Index and Digest 
Federal Tax Decisions and Rulings 


SYLLABI are printed 20 that they can be cut out, pasted on Standard 
Library-Index and File’ Cards, and filed for reference, 


Exempt Corporations—Farmers’ Cooperative Associations—Creamery Com- 
pany— ~ 
A cooperative: creamery association paying a dividend of $8 4 pend to = 
members, which had substantial dealings with producers who were not me r 
bers, and which did not turn back either to members or. to producers gen, 
erally the proceeds of sales, less necessary selling expenses, was cen aag <a 
||. to exemption under the revenue acts of 1918 and 1921. particularly = 
it was uncertain whether its operations were confined to that of sales oo 
for the purpose of marketing products of members; as to _—— s a 
association would be exempt under the later acts, quaere.—River ~ Wary, 
erative Creamery Association v. Commissioner. (B. T. A.)—IV U.S. y, 
3560, Feb. 20, 1930. 2 


Estates and Trusts—Gain or Loss From Sales—Right to Report Separately 

Where the total income of a trust, which is to be accumulated or a 
future distribution, consists partly of profit from the sale of capita a. 
and partly of other income, the tax should be computed on the ee — 
whole and not upon the two kinds of income separately—Austin v. Co 
sioner. (B. T. A.)—IV U.S. Daily, 3560, Feb. 20, 1930. 


No unpublished ruling or decision will be cited or relied 
officer or employe of the Bureau of Internal Revenue as a 
disposition of other cases.—Extract from regulations of 
Internal Revenue. 


upon by any 
ecedent -in the 
ommissioner of 





Hearings Are Scheduled 


Decisions of Board In Missouri on Tax Cases 


of Tax Appeals 
Promulgated February 19 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 


Circuit hearings have been scheduled | 
by the Board of Tax Appeals to be held 
in Kansas City, Mo., from Feb. 24 to 
Mar. 7, inclusive. The hearings will be 
conducted by W. C. Lansdon, as Division 
a ee, ee inciples | No, 8 of the Board, and will be held in 





| bring petitioner within the statutory ex- 
| emption. The members paid in less that 
$8,000. Prior to the years in question 


208 he is entitled to report these two|dend was shown as paid Oct. 15, of $632. | the directors borrowed $48,000 to be used 


classes of income separately and on se 
arate returns. In this way he wou 


lower tax brackets, thus reducing the | 
normal tax, and would also, in the same | 
manher, reduce the surtax. | 


The Commissioner, in his deficiency | 
~ notice, explained to the petitioner that 
there was no provision in the law or 
regulations to support such a separation | 
of the income for tax purposes. There-| 
fore, in accordance with article 341 of | 
Regulations 69 pertaining to the revenue | 
act of 1926, he added the two kinds of | 
income, as reported, to arrive at the to- | 
tal net income of the trustee. | 
From this income he deducted = divi- | 
dends and allowed an exemption of 
$1,500 to arrive at the income subject to} 
normal tax, which tax he computed in| 
the ordinary way, and *o this tax he 
then added the surtax on the total in- 
come. He then deducted the tax paid at 
source to arrive at the total tax liability | 
of the petitioner, from which he dedueted | 
the total amount of tax shown on the! 
returns and the remainder was the de-| 
ficiency. / : | 
We see no error in this action of the! 
Commissioner and, therefore, approve his} 
determination. 
Judgment will be entered for the re2 
spondent. 


Minnesota Commission 
Advocates Income Tax‘ 


State of Minnesota: 
St. Paul, Feb. 19. 

The most hopeful and _ equitable 
solution to Minnesota’s tax problem is 
a State income tax, J. G. Armson, mem- 
ber of the Minnesota tax commission, 
told the house interim committee on 
local taxation and indebtedness Feb. 15. 
The only hope of relief from the present 
excess burden on property is to discover 
new sources of revenue, and I can see 
but two sources which are possible: the 
sales tax and the income tax, Mr. Arm- 
son said. The sales tax violates one of 
the fundamental principles of taxation, 
he declared, because the millionaire 
would pay no more tax on a sack of flour 
than would the laborer. 

The income tax should be in lieu of 
any tax on personal property and the 
rates should be graduated, Mr. Armson 
said, pointing out that the present uni- 
formity clause in the State constitution 


would need to be changed. It would be|lic purpose and, except for ambiguities | 


necessary to apportion a part of the 


proceeds from an income tax to counties | Ute must be applied to all alike in at-| 


and local taxing districts, and make it 
compulsory for such districts to reduce 
the property tax burden, he declared. 


Bills Introduced . 


Commonwealth of Kentucky 

H. 537. Mr. Gnau. Providing that no city 
of the first class shall impose a license, 
excise or privilege tax upon any person, 
firm or corporation for the privilege of op- 
erating a motor vehicle; Municipalities. 

State of Mississippi 

8S. 6. Mr. Fischel. 
of penalty on taxes del 
Apr. 1. 

S. 21. Mr. Roberts. Levying a tax on 
the privilege of making sales and exchanges 
of all tangible and intangible real and per- 
sonal property in the State; one-half col- 
lections to go to the counties; Finance en 
Banc. 

8. 44. Mr. Fischel. Amending law impos- 
ing privilege taxes on motor vehicles; Judi- 
ciary en Banc. 


S. 115. Mr. Case. Requiring State auditor | 


to furnish States with reciprocal laws con- 
taining information on gasoline; Judi- 
ciary A. 

S. 116. Mr. Case. Placing tax on chain 
stores; Judiciary A. 

H. 64, Mr. Parham. Placing tax of $500 
in each county on nonresident trappers and 
seston for fur-bearing animals; Conserva- 

on. 

H. 67. Messrs. Henley and Tubb. Chang- 
ing distribution of gasoline tax proceeds. 

H. 92, Mr. Sillers. Authorizing State 
pneieae to we 

soline on hand Apr. 1, 1928; Committee 
of the Whole. - 4 

Commonwealth of Virginia 
H. 177, Mr. Warren. Amending section 


121 of the Tax Code in relation to the rec- | 


ordation of taxes; Finance. 

H. 180. Amending section 188 of the Tax 
Code in relation to merchant’s license; 
Finance. 


Acquiescence Announced 
In Decisions on Tax Cases 
The Commissioner of Internal Revy- 


enue, Robert H. Lucas, announces his 
acquiescence in decisions of the Board of 


ax Appeals, the titles, docket numbers | Selves within the terms of the articles | 
|and the by-laws by paying the fee and | 


and citations of which follow: 


Green Rive~ Distilling Co., 10604, 16-396. 

Howard Theatre Co., 16310, 16-57. 

La Montagne’s Sons, Inc., E, 10610, 16-396. 

Southern Amusement Co., Inc., 13753- 
13754, 14-300. 


nd gasoline taxes paid on| 


|Its return for 1921 was filed in March, 


960.86, invested 

total tax $696.63. 
turns, the Commissioner foufid’that cer- 
tain capital expenditures had been im- 
properly deducted as expense, increased 
sales, adjusted inventory and allowed 
additional depreciation, all of which, 
carried into a recomputation of tax, re- 


capital $25. 


, and 


sulted in the determination of these de-‘ 


ficiencies. ~ 

The petitioner makes no contentién as 
to the amount of the deficiencies, if it is 
t6 be held subject to tax. It noy*claims, 
however, that it is entirely exempt from 


|tax by virtue of section 231 (11), rev- | 


enue act of 1918, as to the year 1920, 
and section 231 (11), revenue’ act of 
1921, as to. the year 1921. 
purposes, both séctions are identical and 
the material language is as follows: 
Farmers’, fruit growers’, or like associa- 
tions, organized and operated as gales 
agents for the purpose of marketing the 
products of members and turning back to 
them the proceeds of sales; less the neces- 
sary selling. expenses, on the basis of the, 
quantity of produce furnished by*them. 


Claim of Exemption 
Made by Petitioner - 


The petitioner argues retroactively by} 


|undertaking first to demonstrate that it | 


was, in 1920 and 1921, within the descrip- 
tion later carried in the revenue act of 
1926, and Regulations 69; that this de- 
scription expresses the intendment of | 
the earlier statutes, and therefore that 
it is within the exemption of the .acts 
in foree during 1920 and 1921. This 
argument seems to carry with it -the 
tacit admission that were the exemption | 
of 1920 and 1921 to be applied strictly 
in aecordance with the language of the 
acts then in force as above quoted or 
the language of the regulations then in 
force, it would not comprehend this pe- 
titioner. 

While there is some allurement in the 
reasoning that the latest statute repre- 
sents the most mature thought and the 
highest public purpose and that we 
should promote this by sweeping: away 
refinements of ‘statutory language, it| 


must not be forgotten that the exemp-| 
tion has been applied’ in its various 
stages to all taxpayers alike in accord-| 
ance with the language of the statute and | 
regulations in effect at the time. -Con-| 
gress in each statute expressed the pub- | 
or obvious errors of drafting, the stat- 
cordance with its terms. 

Statutory construction is often direc- 
ted by a consideration of later enact- 
ments to clear up doubt in the meaning of 
the, earlier or to correct manifest error 
in its administration. But we do _not 
understand our authority to extend to 
jthe point where we may apply later 
enactments to a period prior to their 
,adoption by Congress by assuming that 
| they sunply earlier inzdvertent omis- 
sions. United States Merriam, 263 
U. S. 179. This is particularly true 
when, as in this case, it is an absolute 
exemption from tax we are called on to 
consider, and the administrative con- 


v. 


| 


Preventing collection | struction and application :f the earlier | 
inquent for 1929 until | statute during the years in question did | 


not embody the later provisions. We 
}must, therefore, consider whether, as 
shown by the evidence, the petitioner 
was within the description of the reve- 
nue acts of 1918 and 1921, 


| Interest Was Created 
By Membership Fee 


| It does not appear under what provi- 
| si 
| tioner was incorporated. We may as- 
| sume, therefore, that it acted within its 
powers in issuing certificates, 
a year to the holders, 
|dividend. There is no reason. for’ the 
| Purpose of this tax to call this interest, 
; aS petitioner attempts to do. Farmers 
| Cooperative Association, 5 B. T. A. 61; 
| Trego County Cooperative Association, 6 
| B. T. A. 1275; Farmers Cooperative Milk 
|Co., 9 B, T. A. 696. The membership fee 
,Was not a loan but created an interest: in 
the business and property and in such 
distributions of earnings as under the 
by-laws were proper. The limitation of 
the dividends. to a small amount might, 
if standing alone, justify attributing to 
them but little significance in applying 
the statute, but would not warrant the 
| Procrustean designation of them as in- 
terest. 
And this we think is also true as to 
who may be called members. . Not all 
| producers who dealt with petitioner were 


members, and it would be a misnomer to | 


| call them such unless they brought them- 


| thus acquiring the interest in and assum- 
| ing the responsibility of the business and 
|property. The members were 174, and 
} upon this fact petitioner’s right to ex- 
emption must stand. 


‘Auditing these re-| 


Fort present | 


|the administrative regulations pursuant 
| thereto in effect at’ the time, we are led | 


| 55, to support a liberal application of 


| its qualifications. 


on of the California statutes the peti-| 


paying $8 | 


and calling it a} 


|in the construction of plant. This was 


| 1922, showing gross income $182,626.55, | covered by notes. Both the interést and 
bring more of the total income into the | deductions $176,665.69, net income $5,-| principal of these notes were bein 


paid 
;out of earnings Before «the producers 
were paid. The result was to build a/| 
substantial and valuable plant in which | 
only the members had an interest and 
pro tanto to depart from the cooperative 
distribution contemplated by the statute. 
There is also some unexplained reference 
to payments on equipment, but we need | 
not consider this. Nor need we consider 
whether the payment of $632 of divi- 
dends to members is important enough 
to destroy the exemption. It seems 
clear enough that petitioner does not 
turn back either to members or to pro-| 
ducers generally “the proceeds of ‘sales, 
less the necessary selling expenses.” 


Petitioner Is Held 
Not to Be Exempt 


It is also “uncertain whether the 
amount distributed to producers (if wé 
substitute the word for members) is 
computed “on the basis of the quantity 
‘of produce furnished by them.” The 
monthly statements show an amount 
|\“paid to patrons” and show a distribu- : 
tion thereof proportioned to the grades 
of produce received. But it is not clear 


| how the amount was arrived at or how) 
|.its distribution was computed. 


In 1921} 
over $37,000 was shown separately to} 
have been paid to two persons -for but- | 
ter fat purchased. This is unexplained | 
and we can not find its place in a coop- 
erative plan. 


_ Looking alone at the statutes cover- 
ing the years*jn question, as well as | 


to the opinion that petitioner was not 
exempt. The later statutes and regula- 
tions seem to be more liberal, but even 
if we assume “hem to provide the ex- 
emption claimed (which we do not de- 
cide). we are not at liberty to apply 
them retroactively in this instance. 
Petitioner cites United States v. Cam- 
bridge Loan & Building Co., 278 U. S. 


the statute. There the Supreme Court 
found that the general characterization 
| of a well known class of organizations | 
was controlling over the description of 
Here we have no such | 
characterization of a general class but 
a specific envmeration of the attributes | 
| necessary to qualify for exemption. Un- | 
less the attributes are substantially pres- | 
;ent the statute i‘ mot met and the ex- | 
|emption must be denied. 
| Judgment will be entered for the re- 
| spondent, 





Hearings on Tax Appeals 


| Scheduled for New York} 


Announcement has just been made by | 


|the Board of Tax Appeals that circuit | 
Uheazings will be Keld in New York, Feb. | 


| 24 to 28, inclusive. Percy W. Phillips, as 


division No. 11 of the Board, will preside 
| at the hearings which will be held in the 
| United States Customs Court room, 301 
Varick Street. Following are the titles | 
and docket numbers of the cases sched- | 
| uled to be heard: | 


35325, Nathan Rolnick; 35386, Lillie Rol- 
nick; 31151, Mrs. Sophie W. Colby; 29523, 
Logan Billingsley; 26684, Dome Mines, Ltd.; 
29093, Henrietta Mills, Inc.; 29723, Schmidt- 
| Spierling Realty Co.; 29724, Oscar Schmidt, | 
Inc.; $4430, 34431, L. A. Thompson Scenic | 
Railway Company of New York and of | 
Massachusetts; 27488. Estate of Louis D. 
Hurtig; 930353, L.-.M. Blumstein Realty 
Corporation, 
4 


1 





SYLLABI are printed so that they 


| Library-Index and File Cards, 


| 
k 


gages— 


(By the court:) The lawful allowa 


the capital stock of an incorporate 
gages that have been registeréd 
of/ 1925 is a discrimination again 
banks, which are taxed under th 
of 1925, and are not allowed suc 


Kansas—Taxation—Classification— 
(By the court:) The classification 


||| 3569, Feb. 20, 1930. 


unconstitutional will be rejected. 
| U, S. Daily, 3569, Feb. 20, 1930. 





| Midland National Life Insurance Co., 


| Oglesby Coal Co., Docket No. 21597. 


Index and Digest 
i State Tax Decisions 


Kansas-—Intangible Tax—Discrimination — Deduction of Registered Mort- 


d mortgage company of real estate mort- 
as provided by chapter 273 of the Laws 
st the stockholders of national and State 
e provisions of chapter 276 of the Laws 
} h a deduction.—Voran 
Sup. Ct.)—IV U. S. Daily, 3569, Feb. 20, 1930, 


section 1 of article 11 of the State constitutio 
to owners thereof.—Voran v. Wright. y ee, 


Kansas—Statutes—Effect of Partial Invalidity— 


} (By the court:) Where parts of a statute or section there 
separated, that part which is constitu 


—Voran v. Wright. 


and will be printed in full text in | the Kansas City Athletic Club. Follow- 
this or su it issues. Subscrib- | oe are the titles and docket numbers of 
ers who are tuterested in any de- | cases to be heard: 
cision not so designated should write | Pep. 24, 22720, W. H. Lewis; 22723, E. J. | 
to the Inquiry Division, The United | Humphrey; 22725, Clifford Van Pelt; 23091, | 
States Daily. Charles Ruff; 19456, C. W. Ring. cutee Co.: | 
oan Trust Co., Docket Nos. $1926,|__ Feb. 25, 12994, Hund oc. L. Ramsey; | 


34231, Alice M. Ramsey; Sosy; 38259, Trust 


33258, Estate of W. 
of W. T. Crosby. 
Feb. * — F 
ville Coal Co. | 
Feb. 27, 36542, Graham G. Lacy Jr.; 39090, 
Wm. D. Tottle; 39562, John W. Carver; | 
34949, Milton Tootle Jr.; 39584, E, H. = 
merman; 39563, Graham G. Lacy; 39856, ~ | 
Y. Lemon; 44962, Milton Tootle HII; 32042, | 
| w. A. Franken; 32044, Scott R. Timmons 
Feb. 28, 17330, R. W. Stewart; 33 
Esther Rentie; 33306, Lee Live Stock Com- 
| mission Co.; 27322, Wm. M. Reid; et 
Howard E. Huselton; > First National | 
nk of Kansas City, Mo. 
ee 8, 26954, Home Trust Co.; — 
| Home Safe Deposit Co.; 46178, Emery, Bird, 
er Dry Goods Co. 
™ on 4. 25356, Berkowitz Envelope Co.; 
112554, The Dallas Company; 10100, Ennis, 
| Real Est. & Investment Co., H.R. . 
Mar. 5, 37629, 35140, J. Jacobstein; 35141, 
| 40244, Harry Rothschild; 14643, 21791, 38383, 
| 39700, Estate of Oliver H. Dean; 21069, 
33145, Charles S. Alves; ene Charles M. 
| Howell; 32289, W. T. Grant. : 
' Maz. 6, 22668, 35527, Kansas City South- 
lern Railway Co.; 35528, Texarkana & Ft. 
| Smith Railway Co.; 35529, Kansas City, 
Shreveport & Gulf Terminal Co.; 35530, Kan- 
sas & Missouri Railway & Terminal Co.; | 
35531, K. C, S. Elevator Co. 


Transfer by Trust Deed 
In Indiana Subject to Tax 


State of Indiana: 
Indianapolis, Feb. 19. 
A transfer bv deed of trust of certain 


| property with a reservation of the income 
aes Boise of a certain portion of 
|the corpus of said fund made prior to 
| the enactment of the present inheritance 
tax law is taxable upon the death of the 
trustor, Attorney General James M. Og- 
{den ruled Feb. 10, citing section 1 of 
chapter 65 of the Acts of 1929. 


The petitioner was created by a 
declaration of trust made Nov. .1, 
1920. Property of the value of 
$100,000 was transferred to a sole 
trustee. Power. to terminate the 
trust was reserved to the bene- 
ficiaries. The petitioner was ac- 
tively engaged in carrying on a 
business during the years 1922, 
1923, and 1924 and filed fiduciary 
returns for those years. 

The Lone Star Realty Co. was 
created. by a similar dedisvetinn of 
trust cede Jan, 20, 1922. Property 
of the value of $25,000 was trans- 
ferred to a sole trustee. The trust 
carried on an active business during 
the years 1922 and 1923 and filed 
fidueiary returns for those years. 
- Held, under the provisions of sec- 
tion 704 of the revenue act of 1928, 
that the petitioner and the Lone 

Star Realty Co. are taxable as trusts 
and not as associations during the 

taxable years 1922 and 1923. 


. H. Danglade; 38992, Ray- | 





782, | 





Docket No. 28890. 


Bad debt” losses. Deductions 
claimed ‘by life insurance company. 
The petitioner, a life insurance com- 
pany, during the year 1924 sus- 
tained losses resulting from the 
failure and insolvency of several 
banks where petitioner had cash 
deposits ee aee by certificates 
of déposit,- Held, that the petitioner, 
a life insurance company, must have 
its income-tax liability computed un- 
der the provisions of sections 242 to 
245, inclusive, of the revenue act of 
1924, and inasmuch as the deductions 
in said sections provided for do not 
inelude any provision for either bad 
debts or losses, petitioner’s claim 
must be rejected. 


Florida Law on Licensing 
Of Auction Shops Clarified’ 


State of Florida: 


For the fiscal year ended Mar. 381, 
1918, the respondent computed pe- 
titioner’s tax liability under sections 
” ca) san - (a) of the revenue 
act o - In computing the pro- 
portionate part of the tor for that Tallahassee, we py 
part of the fiscal year falling within | Owners or managers of auction shops 
the calendar year 1917, he failed to | egnducted during the Winter tourist sea- 
allow as a deduction an amount for gon in Florida are subject to a license 
obsolescence sustained during the | tax of $1,000 for each place of business, 
period Jan. 1, 1918, to Mar. 31, 1918. | attorney General Fred H. Davis pointed 
This action of the respondent ap- | out Feb. 10 in response to an inquiry. 
proved. An ordinary auctioneer not running & 

Fire Companies Building Corporation, temporary auction shop is subject to a 
Docket Nos. 26205, 40435. State tax of $10 and a county tax of $5, 
_ (1) Contributions by a corpora- the attorney genéral explained: explained. 
tion to a hospital held not deductible 
as business expenses. 
_ (2) The cost of replacement of 
iron piping with brass piping held 
to be @ capital expense. 








Law on Execution of Tax 


Deed in Wyoming Defined 


State of Wyoming: 

Cheyenne, Feb. 19. 
The county treasurer has authority to 
execute a tax deed to a private purchaser | 
ithout giving any 
State of Louisiana: oe We Sg = land cad he the 
Baton Rouge, Feb. 19. | county at the annual tax sale, Attorney 
The assessment for Louisiana for “1929 | General W. 0. Wilson advised the county 
totaled $1,756,774,578, according to an| attorney at Wheatland, Wyo. Feb. 11. 
advance copy of the 13th annual report! Section 3, chapter 68 of the 1929 Session 
of the Louisiana tax commission. An| Laws covers such a situation, the opin- 
analysis of this increase, the report says, \jon pointed out, 

shows a gain in 45 parishes and a loss | 

in 19. The decreases are caused mainly 
by the constant depletion of timber and | 
other natural resources; the increases 
reflect activity in city lots, residential | 
building, office structhres and industrial 

establishments, the report points out. 


Assessed Values Record 
Gain in State of Louisiana 


Your Income Tax 


By Robert H. Lucas 

Commissioner of Internal Revenue 

Under the revenue act the maximum 
amount which may be claimed as earned 
income to which a credit of 25 per cent 
applies is $30,000. To claim this credit 
on the tax due on. net income in excess of 
$5,000, the income must actually 
earned by the panpness as “wages, 
salaries, professional fees, and other 
amounts soeivet as compensation for 

sonal services.” : 
Perrhe tax on an earned income of 
$30,000 is computed, /in the case of a 
married person without dependents, as 
follows: oe 
Net income $30, a 
Less personal exemption 3,5 





and Rulings 


can be cut out, pasted on Standard 


and filed for reference. 





nce for taxation of a deduction from 


Balance taxable 
v. Wright. One-half of 1 per cent on first 

rea t $4,000 
2 per cent on nex , ie iteve 
4 and cent on remaining $18,500. . 
Surtax on net income o' $30,000. . 


(Kans, 


80 
740 
880 

1,720 


430 


permitted by the 1924 amendment of 


© property and not 


(Kans. Sup. Ct.)—IV U. 8, Daily, 


Total normal and surtax.... 
Less 25 per cent of $1,720, earned- 
income credit 


| Petitions to review decisions of the Board 


| nations of the Board of Tax Appeals. 


| upon the merits, the court considered the | 


| court to hear these causes was raised by 


to whom the returns were made and to 


ywas a part of this circuit. 


be | be in various stages of progress in that 





of can be readily 
ile that which is 
(Kans, Sup. Ct.)—IV 


ayabie .. vs i 

A taxpayer may have earned du 
the wane salary of $100,000 or Oe 
but the 25. per cent credit applies only 
to $30,000 of such amount. 


tional may stand wh Balance of tax 


_was taken or other proceeding commenced, 


Staremenrs Onny Are Presented Herein, Brine 
Sorraae’ WiTmour CoMMENT BY THE Unitep States Dairy 


State Taxation 


A ppeal on Income Tax Not Yet Heard | 
Is Transferred to New Tenth Circuit 


‘ 


i 


Return Was Filed With Collector in State Before New A 
pellate Court Was Established 


ous! iti iew |-case. shall be had in the same manner and 
a se ie ee dae knee with the same effect as if the ire or other 
in this case should be transferred to the | Pro“sCtme md fet Soettion was intended 
ee one < gs are - sie pm |te cover all matters then on review. 
c os ide Ei hth Ci cuit the latter | These petitions were “other proceeding 
ass held g ee | within the first aragraph of the above 

The corporation filed its report with quejet ok pee pig of ba eee 
the collector for Utah, which State has 2 Ore i © Tecti ahh. ot the ok: 
since been transferred from the eighth | Before the effective fore thi 
to the newly created tenth circuit, the there was no hearing before this court 
court explained, and as there has ‘been | — ~ — for Sanne wae 

; aS es elear tha ese reviews. come 
eee the..caan showld the exact description of subdivision 
. le ” 

The Commissioner of Internal Reve- (2) of oe oe see the abée 
nue and the taxpayer cannot stipulate in ounsel argue wnat, Die tema 8. 
which circuit court of appeals a decision | SUbdivision, the requirement of transfer 
of the Board of Tax Appeals will be re- of cases is to the’ court to which th 
viewed, the court ruled, although they 
may always stipulate that it will be re- 
viewed in the Court of Appeals of the 
District of Columbia. 


| the review proceedings were commenced 
and that, even if the tenth circuit had 
been created at the time this proceeding 
commenced, the reviews were properly 
lodged here. 

This they base upon the argument 
that the court of review was determined 
by the agreement of the parties which, 
they contend, was authorized by section 
1002 (d) of the above revenue act. That 
such an agreement was made is clear. 
The question is whether section 1002 (d) 


SeRING CANYON COAL COMPANY 


Vv. 
COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, Eighth Circuit. 


Nos. 8682, 8683. 


of Tax Appeals. 

CHARLES D, HAMEL and JOHN ENRIETTO 
for appellants; G. A. YoUNGQUIST, As- 
sistant Attorney General, and .C s 
CHAREST, General Counsel, Bureau of 
Internal Revenue, for appellee. 

Before STONE and VAN VALKENBURGH, 
Circuit Judges. 

Opinion of the Court 
Feb. 10, 1930 
STONE, Circuit Judge, delivered the 
opinion of the court. 
These are petitions to review determi- 


effect here urged. 

Counsel construe section 1002 (d) as 
giving the Commissioner and the tax- 
payer the right to make an agreement, 
in any review of the Board of Tax Ap- 
peals that.it may be taken to any court 
of appeals so selected by them. . Sec- 
tion 1002 is as follows: 


circuit court of appeals for the circuit 
whereof he is an inhabitant, or if not an 
. inhabitant of any circuit, then by the Court 
When this matter came on for hearing | of Appeals of the District of Columbia. 
before this court, a member of the court 
suggested lack of | jurisdiction... This 
suggestion was based upon the require- 
ment of section 1002 (b) of the revenue 
act of 1926 (44 Stat. 110), which pro- 
vides that such review shall be “In the 
ease of a person (other than ‘an indi- 
vidual) * * * by the circuit court of ap- 
peals for the circuit in which is located 
the office of the collector to whom such 
person made the return * * *” and the 
facts that the returns herein were made 
to the collector for the district of Utah 
and that Utah was in the tenth circuit. 
Without hearing complete argument 


individual), except as provided in subdivision 


circuit in which is located the office of the 
collector to whom such person made the re-, 


then by the Court of Appeals of the District 
of Columbia. 


no principal place of business or principab 


the Court of Appeals of the District of Co- 
lumbia. . 


the Commissioner and the taxpayer, then by 
or the Court of Appeals of the District of 


matter of jurisdiction 
order as follows: 


“The question of jurisdiction of this 


and entered an| (Counsel argue that their positio 
\ 


lis sustained both by a study of the sec- 
tion an® by the legislative history of 
the section.. To us it seems a study of 
the entire section leads to the conclusion. 
that subdivisions (a), (b), and (c) are 
intended to and do cover the defined ju- 
risdiction for such reviews in all cases 


the court during the argument of counsel 
for the Spring Canyon Coal Company 
and the court being of the opinion that 
there is lack of jurisdiction, these causes 
are returned to the docket of this court to 
stand as though no argument had been 
presented in behalf of either of the 
parties.” 

The purpose of returning ‘the cases to 
the docket instead of ordering dismissal 
or transfer to the tenth circuit was to 
give counsel an opportunity to fully pre- 
sent their views upon the matter of juris- 
diction. Counsel for petitioner have now 
filed a motion to set down for hearing or 
to transfer to the tenth circuit. They 
file a brief in connection therewith in 
which they urge that jurisdietion lies in 
this court. Counsel: for respondent join 
in the motion and the brief. 





ties. 


Latitude Limited;' 
Is Conclusion 


Tht latitude is not unlimfted; but is 
between the circuit court of appeals 


where the review would go thereunder, 
and the Court of Appeals of the Dis- 
trict of Columbia. ' 

Obviously it might often be a matter 
of convenience and saving of expense to 
the taxpayer and would always be such 
to the ’ 
in the District of Columbia. In their 
brief, counsel state that there have een 
113 cases filed, to date, in the Court of 
Appeals of the District of Columbia— 
almost all of which involve taxpayers 


Petitioner Formerly 
In Eighth Circuit 


The material facts are as follows: The 
petitioner is a domestic corporation or- 
ganized under the law of Utah. It filed 
its returns with the collector for Utah. 
At that time, Utah was a part of the 
eighth circuit and continued so to be un- 
til the act creating the tenth circuit be- 
came effective, which was on Mar, 30, 
1929 (act Feb. 28, 1929, 45 Stat. 1346, 
1348). 

As the record before the Board of Tax | 
Appeals failed to disclose the collector 


scattered parts of the United States.” 


tains short extracts from the’reports of 


|of the tonference committee on the bill. 
It there appears that the (d) was _pur- 


as to the proper court.” 


ing the parties a right to send the review 
to any circuit in the entire country. It 
| would be sufficient to give the parties a 
choice between the circuit indicated 


avoid any question of jurisdiction on re- 
view, the Commissioner and the taxpayer 
entered into an agreement (in pursuance 
of section 1002 (d) of the above revenue 
act) that review might be in this court. 

This agreement took the form of a 
stipulation madeson Jan. 28, 1929. Upon 
Feb. 2, 1929, petitioner filed its petitions 
for review with the Board and served a 
copy thereof with notice of such filing. 
This constituted a‘taking of the reviews 
under the rules of. this court. 


The records here were thereafter per- 
fected, briefs filed and the cases came 
on for consolidated argument on Dec. 9, 
1929. Early in the argument of appel- 
lant, the jurisdictional matter was sug- 
gested with the resulting order, above 
set forth. ’ 

From the above statement of facts it 
is clear that the reviews were properly 
lodged in this court because the steps 
to review (under the rules of this court) 
had been taken at.a time when Utah 


(b). or (c) and the District of Columbia, 
The entire idea of allowing the pare 


tion is so extraordinary that we feel 
Congress must have intended to confiné 


the congressional purpose of resolving 
doubtful jurisdiction. 


above revenue act, we think there can 
can be no doubt that sectiom5 of the act 
creating the tenth circuit was intended 


Appeals of the Eighth Circuit at the 
time that act became effective and that 
the expression governing transfer is not 
to be limited as here urged. The pur- 


not entirely, of geographical significance. 
We conclude that the jurisdiction’ is 


~ db i = 
The question is whether the act cre- woverned by section 5 at She fot, reps 


ating the tenth circuit operated to re- 
move or transfer jurisdiction to the tenth 
circuit. The tenth circuit was made up 
of six States (including Utah) taken 
from the eighth circuit. 

Congress realized that, at the effective 
date of that act, there would be many 
cases on appeal or review in the Court of 
Appeals for the old Eighth Circuit from 
those six States: that those cases would 


tion 1002(d) of the above revenue ac 
and, therefore, that these causes shoul 
be transferred.to the Court of Appeals 
for the Tenth Circuit. 

It is so ordered. 


As Law for South 


State of South Carolina: 

Columbia, Feb, 19. 
A general sales tax would encourage 
the people of South Carolina to buy 


Carolina 
| 


court and that provision should be made 
therefor. It provided for this situation 
in section 5 of the act (45 Stat. 1348), 
as. follows: 


Intention to Include 
Pending Cases Cited 


Sec. 5. Where before the effective date of 
this act any appeal or other proceeding has 
been filed with the Circuit Court of Appeals 
for the Eight Circuit as constituted before 
the effective date of this act— 

(1) .If any hearing before said court has 
been held in the case, or if the case has been 
submitted for decision, then further proceed- 
ings in respect of the case shall be had in the 
same manner and with the same effect as if 
this act had not been enacted. 

(2) If no hearing before scid court has 
been held in the case, and the case has not 
been submitted for decision, then the appeal, 
or other proceeding, together with the orig- 
inal papers, printed records, and record en- 
tries duly certified, shall, 4" appropriate 
orders duly entered of record, be transferred 
to the Circuit Court of Appeals to which it 
would have gone had this act been in full 
force and effect at the time such appeal 


shipped in, which, of course, would take 


R. Beverley Herbert, chairman of the 
special revenue committee of the house 
of representatives, said in a statement is- 
sued Feb. 16. 

The legislature has twice voted by a 
heavy majerity to take off the State 5 
mills tax on real estate,.Mr, Herbert 


necessary to find more than $2,000,000 
elsewhere in order to keep up the schools 
and State institutions, 
that the committee has -repo 
doubling the corporation and public 
utility license taxes and raising the cor 
poration and personal 
The committee has reported a business, 
and professional tax and an increase in 
the poll (tax, and the ways and means 
committee has under consideration a tax 
of 1 cent oad pound on sugar, Mr. Her. 





and further proceedings in respect of the| bert expla 


WA 


authorized an agreement having the, 


Sec. 1002. Such decision may be reviewed— 
(a) In the case of an individual, by the, 


(b) In the case of a person (other than an 


(c), by the circuit court of appeals for the, 
turn, or in ‘case such person made no return,, 


(c) In the case of a corporation which had. 


office or agency in the United States, then by” 


(d) In the case of an agreement between, 
the circuit court of appeals for the circuit, 


Columbia, as stipulated in such ce. sania: 


and that subdivision (d) gives a certain’ 
latitude of choice to the interested par- 


(within subdivisions (a), (b), or (c) )x, 


ommissioner to have the review’ 


“who have filed their returns at widely 


We have not available the legislative’ 
history of this section, but the brief con-’ 
the Finance Committee of the Senate and- 


posed as a means to remove “any doubt’ 


Such a purpose would not require giv-" 


(thought doubtfully) by subdivision (a), - 
ties to choose their reviewing jurisdic-* 
such to as narrow scope as would meet 


But, irrespective of the construction: 
properly to be given section 1002 of the 


to cover all litigation in the Court of. 


pose of that expression was largely, if* 


ing the tenth circuit unaffected by sec-' 


goods outside the State and have them: 


thousands of dollars from our merchants,’ 


; 


pointed out, but if that is done it will be’ 


In order to do- 
rfed bills < 


income taxes. 


Py 


review “would have gone had this act 
| been in full force and effect at the time” 


‘ 


4 


. 


A 


‘ 


General Sales Tax Opposed % 


4 


‘ 


; 


ie 


ee 


‘ 





AvuTHorizen STATEMENTS ONLY 
PuBLIsHED WitHOUT COMMENT 


Are PresENTED HEREIN, BEING 
By THe Unirep States Dajty 


., .Food Prices 


Prices of Principal Foods Are Said _ \ 
To Be Steady as Shipments Increase 


Weather for Week 
Generally Favorable 


, Lo Farming Interests 


Summary of Conditions 

Shows. Widespread Reac- 

tion to \Higher Tempera- 
tures After Cold Wave 


Notwithstanding the rather severe cold 
wave over the eastern half of the coun- 
try toward the close of the past week, the 
period, in general, and for the country as 
a whole, had rathey favorable weather 
for agricultural interests, the Weather 
Bureau announced on Feb. 19 in the 
weekly weather and crop bulletin. 

_ The general summary of the weekly re- 
view follows in full text: 

At the beginning of the week there was 
% rather general reaction to warmer from 

the cold weather that prevailed at the 

close of the preceding week and tempera- 
tures in general were not unusually low 
anywhere. Precipitation was’ reported 
from many parts of the central and 
northern States on the 13th, while it had 
become much. colder over the Northwest. 

There was a further reaction to colder 

in parts of the Northwest on the 14th, 

while rain or snow was fairly general 
over much of the Atlantic coast area. 
Cold Waves Moves East 

A widespread area of high pressure ob- 
tained over the central valley States on 
the 15th, attended by low temperatures, 
with subzero weather reported south to 
Iowa. On the following day this “high” 
moved eastward, bringing much colder 
weather to the East, with freezing re- 
ites locally to the east Gulf coast. 

here was further rain or snow over the 

Atlantic coast States, but the latter part 

of the week had only local precipitation, 
with a moderation to warmer over cen- 
tral areas. , 

The week, as a whole, was abnormally 
warm west of the Mississippi River and 
moderately cold in the Atlantic area, ex- 
cent in the Florida Peninsula. In the 

, ihio and the immediate Mississippi val- 
leys, as well as in central and east Gulf 
sections, the mean temperatures for the 
week were near normal, while in the cen- 
tral and southern Florida Peninsula they 
were 3 degrees or 4 degrees above. 
In the Great Plains States, the Great 
Basin of the West, and the northern 
Rocky Mountain sections the period was 
abnormally warm, with the weekly mean 
temperatures ranging generally from 9 
degrees to 18 degrees above the seasonal 
average. 


During the cold wave the latter part} 


of, the week some rather low tempera- 
tyfres were experienced in central and 
southern parts of the eastern area, with 
the line of freezing extending as far 
south as. Mobile, Ala., while at the same 
time some low readings were reported 
from the northern sections of the coun- 
try.. Temperatures. 6 degrees to 18 de- 
grees below zero were rather general in 
the interior of the Northeast and in 
north-central districts, with subzero 
readings extending southward over the 
middle Appalachian ~Mountain section. 
The lowest temperature reported, for the 
week was 26 degrees below zero in parts 
of northern Michigan on-the 16th. 
Precipitation Generally Light 
Precipitation was moderate to fairly 
heavy in the middle Atlantic area, in 
Tennessee, and locally in other parts of 
the Ohio Valley and in east Gulf dis- 
tricts, while rainfall was heavy in north- 
western Washington. Otherwise precipi- 
tation during the week was generally 
light, with a large area of the Southwest, 
extending from central Texas and the 
central Great Plains westward to the Pa- 
cific, practically rainless. 
Notwithstanding the rather severe 
cold wave over the eastern half of the 
country toward the close of the week, 
the period, in general, and for the coun- 
try,.as a whole, had rather favorable 
weather. for agricultural interests. In 
the middle Atlantic area wheat fields had 
a fairly good snow protection during the 
prevalence of low temperatures, and there 
was some snow in the main Wheat Belt, 
but the mild weather toward the close 
of the week caused rapid thawing, and 
wheat fields in the principal producing 
areas are now generally bare of snow. 
There were some complaints of unfavor- 
able thawing and freezing of the soil 
ain the interior valleys, and even as far 
west as southeastern Kansas, but no 
AWidespread or serious harm is apparent. 
There were no materially damaging 


low. temperatures in the southern States, 


although freezing was rather general in 

the east Gulf area, except in the extreme 

Southeast. Winter truck crops made 

fairly good progress, and show improve- 

ment in many sections, while the begin- 
ning of planting gardens and hardy 
truck has become more :general. In 

Florida there ~was too much moisture 

on some lowlands, but the weather, in 

general, was favorable; strawberries are 
unusually late in Texas, while moisture 
is needed in the western, half of that 

State and sofie adjoining districts. The 

weather was unusually favorable for 

livestock interests, being mild and sunny 
over much of the great western grazing 
section, with large areas of the range 
accessible for browsing. 
Conditions in Corn Belt 
In the Corn Belt plowing was rather 
inactive, especially in central and east- 
ern portions, but in the more western 
districts this work and disking were in 
progress, except in northern sections of 
the belt. Corn planting continued ‘in 
northern Florida. In the Cotton Belt 
conditions were mostly favorable for 
field operations and considerable plowing 
was accomplished, especially in the west, 
Ywhere warm, sunny weather was the 
rule. . In the central belt the prepara- 
tion of soils.was more of a local charac- 
ter, as considerable areas, continued too 
wet to work; plowing was rather active 
in the eastern portion of the belt. 

The main Winter Wheat Belt continues 
generally bare of snow, with much reduc- 
tion of cover over the Northwest. There 
were many reports of freezing and thaw- 
ing conditions, especially in the Ohio 
Valley, but apparently there is no exten- 
sive damage thus far. Condition of the 
crop is ‘satisfactory in most areas, while 
greening was reported from the south- 
western belt. Precipitation during the 
week was favorable in the Pacific North- 
west, while there is generally ample.soil 
moisture in the West, except for parts 
of the Southwest where rain is needed. 
Winter cereals are improving in the 
South and Spring oats are being sown 
north to Oklahoma and. Arkansas, with 

ome being seeded in the southeastern 
uarter of Kansas. Winter grains were 
vored in the most eastern districts, 
while an. am le snow cover remains in 
the Northeast and the Lake region. 
; Report on Pastures 
Pastures are showing some growth in 


a 
oo, 


Animal products were doing better 
than field crops in’ the farm markets 
during the first half of February, al- 
though butter, cheese, poultry, and eggs 
are on a comparatively low price level, 
according to the weekly review of agri- 
cultural markets made public on Feb. 18 
by the Bureau of Agricultural Eco- 
nomics. 

The general wheat situation remained 
weak, influenced principally by the slow 
European demand for foreign wheat, al- 
though domestic markets were steadier 
round the middle of the month. The 
Bureau declared that the undertone of 
the cotton market is steadier than it has 
been for some time. Although prices 
were .a shade higher than those of early 
‘February, however, the Bureau admitted 
that present prices are about 3% cents 
below last year. 


The Bureau’s statement in full text is 
as follows: , 

Livestock, dairy and poultry products 
have madeysomewhat better showing in 
the market than the field crops lately. 


first half of February. Cattle markets 
have rétovered alittle, but lambs con- 
tinue a very weak market feature. But- 
ter, cheese; poultry and eggs are on a 
comparatively low price level, but hold- 
ing well enough this month. 

Grain and cotton sold a shade higher 
in mid-February, compared with the first 
of the month, but mill feeds and hay con- 
tinued unsettled. Potato and onion 
markets weakened. slightly, but cabbage 
again reached new high levels soon after 
the middle of the month. 


Slow European Demand 
Influences Wheat Market 


While domestic wheat markets were 
steadier around the middle of the month, 
the general siutation remained rather 
weak, influenced principally by the slow 
European demand for foreign wheat. 
Market offerings of feed grains were 
fairly large and were easily equal to 
current trade requirements. Corn prices 
declined slightly at the principal dis- 
tributing markets, while barley and oats 
prices were practically unchanged. The 
rye market strengthened with wheat, 
while flax maintained a steady tone, 
principally as a result of very light 
| marketings. 

The mill-feed market continued unset- 
tled. The market for clover and alfalfa 
hays continued weak, with the relatively 
| current trade requirements. Prairie-hay 
markets were generally steady, with a 
fair demand prevailing for the moderate 
arrivals. 


The undertone of the cotton market 
in mid-February was steadier than it 
has been for some time. Prices were 
a shade higher than those of early 
February. Present: prices are about 
3% cents below those for the cor- 
responding period last season. Demand 
both foreign and domestic, was reported 
not much improved. According to the 
Bureau of the Census, domestic con- 
sumption of cotton during the six 
months ending Jan. 31, amounted to 3,- 
319,837 bales, compared with 38,447,645 
for the corresponding period in 1929. 

Consumption for the month of Janu- 
ary amounted to 577,235 bales, compared 
with. 453,892 in December and 668,286 
in January, i929. Exports for the week 
ended Feb. 14 amounted to 107,423 


| bales, compared with 108,644. for the: 


| corresponding week last year. 


In the cattle trade, mid-February was 
still 4 time of comparatively light mar- 
ketings. Killers had an opportunity to 
clear previously congested hang rails. 
The dressed beef trade was not broad, 
but light slaughter placed that market 
in a stronger technical position, particu- 
larly in view of the fact that fresh-pork 
prices are working higher. 

Cattle marketings carried a relatively 
small quota of fed steers and yearlings 
grading choice, forcing all buying in- 
terests into competition for the lower 
grades which showed at the week-end 
at Chicago the long end of advances 
over a week earlier measuring unevenly 
25 to 75 cents. Light receipts were 
chiefly responsible for a 50 cents to $1 
advance in the vealer market, while 
scarcity of supplies and the higher trade 
on . practically all slaughter classes 
boosted stocker and feeder cattle values 
25 to 40 cents. 


Hog Prices Advance 
To New High Level 


Hog prices advanced to a new high 
level of the season in mid-February, the 
top at Chicago at $11.35 dating back 
to mid-September for an equal. Prices 
receded somewhat from the peak levels 
The pig market showed little net change, 
but light lights in the 140 to 160 pound 


NN ———_—_—_—_——_—— 


the central Gulf section, but in the west 
Gulf area, particularly in. Texas and 
Oklahoma, pastures are poor and short, 
with ,tock still being fed and feed scarce 
locally. There was some deterioration 
of livestuck in the northern Great Plains, 
while in other parts stock ranged freely. 
In Montana and Wyoming the year-long 
range is mostly open, with feeding light, 
and the melting snow in Colorado im- 
roved conditions on the desert range. 

ange and livestock are largely satisfac- 
tory in the Southwest, except for lack 
of moisture locally, while in the more 
western States ..ostly favorable condi- 
tions prevailed. Shed lambing is rather 
general, although. not yet in full swing, 
and satisfactory increases were noted in 
some parts. 

Winter truck) is doing well in_ most 
sections where grown, with some Spri 
planting progressing; rains were detri- 
mental on some lowlands of Florida, 
while the warm weather was rather un- 
favorable for Jettuce in the far South- 
west. Asparagus harvest has begun in 
the Imperial Valley of California and 
continues in the Sacramento Valley; 
broccoli is nearing maturity in Orégon. 
Strawberries were unfaverably affected 
by dampness on some lowlands of Flor- 
ida, while they are unusually late in 
Texas. Tobacco beds are being prepared 
north to Maryland. Fruit. buds are swell- 
ing in many parts of the South, but in 
parts of the Southwest and the Great 
Basin the rapid advance, because of the 
warmth, is causing some apprehension. 
Citrus groves are in splendid condition 





Hog prices have been advancing the | 


heavy receipts somewhat in excess of | 
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Cotten Products 


Farm Weather 


Demand for Animal Products Grows; Poultry..Receipts 
Exceed Last Year With Heavy Storage Holdings 


- 


weight selection group declined mod- 
erately, 

The general lamb market slumped to 
the lowest price levels recorded sinee 
late in 1921. Marketings continued on 
a liberal scale, with unloads at 11 im- 
portant primary markets figuring ap- 
proximately 30 per cent larger than the 
corresponding time a year ago. 

The rapid decline in lamb. values dur- 
ing the last few weeks apparently in- 
duced. many holders to unload at prices 
materially lower than feeder costs in 
an effort to escape possible further 
price depreciations, this opinion being 
strengthened by the presence of en- 
larged proportions: of unfinished lambs 
in current marketings. The mid- 
February trade was featured by the 
widest price spread in recent years be- 
tween finished and unfinished lambs of 
equal weight and between heavy and 
light lambs. : 


The undertone of the wool market be- 
came considerably more confident near 
the middle of the month as a result 
of the improved condition of foreign 
wool markets. According to cable ad- 
vices, the:; Australian . markets were 
firmer and New Zealand stronger, while 
the ‘improvement noted in South Amer- 
ican trade during the previous week was 
reported to be maintained. 

Butter buyers seemed undecided re- 
garding the trend of the market through 
the rest of February and operated for 
their most urgent needs only. From the 
figures at hand, one can find nothing 
which could be called particularly en- 
couraging.. Storage holdings on Feb. 1 
in the United States were the largest 
on record for that date. Some operators 
contend that the surplus in the country 
has been increased since Feb. 1. Pro- 
duction of butter in the larger dairy sec- 
tions appears :till to be increasing. 


Trading in Cheese 
Shows Improvement 


In the cheese market, on the whole, 
trading during the last several weeks 
had been satisfactory in producing sec- 
tions and showed considerable improve- 
ment over December and the first sev- 
eral weeks of January. Fractional ad- 
vances were registered at both the Chi- 
cago and New York markets. In the 
States of Ohio, Indiana, Illinois, Mich- 
igan and Wisconsin, approximately 
1,245,000 pounds less cheese was moved 


|out of storage during the first month 


of 1930 than 1929. 

Prices of fresh eggs in mid-February 
were some 8 cents per dozen above those 
early in the month. 
of, fresh eggs and the unusually, light 
holdings. in cold storage have been 
largely responsible for this development. 

Poultry markets continue to go for- 
ward on a fairly steady basis. Receipts 
so far this year have been in excess of a 
year ago, and storage holdings are 
among the heaviest on record. Accord- 
ingly, prices fail to recover and the level 
of value is unusually: low for the time of 
year. : : 

Apple prices held firmly at shipping 
points and in eastern markets, The Feb- 
ruary report of cold storage stocks of 
apples showed 12 per cent lighter total 
supplies than a year ago and 5 per cent 
fewer apples than the average February 
holdings. 

Potato prices were nearly steady in the 
Rocky Mountain sections during mid- 
February. They are higher ‘in the 
Yakima Valley ‘of Washington, but 
slightly weaker in the North Central 
area and in the East. A declineon Idaho 


Russets was noticeable at Chicago. New| 


potatoes declined. 


Cabbage Crop Only 
60 Per Cent of Normal 


Spinach movement is almost exclu- 


sively from Texas and is about the same | 
in carlot volume as at this time last | 


Winter. The carrot supply is mainiy 
from California and Texas. The Texas 
supply of grapefruit is fast diminishing. 
Mexican green-pea imports increased 
somewhat. Orange shipments increased. 

Condition: of the cabbage crop in 10 
southern States at the beginning of Feb- 
ruary was only 60 per cent of normal, 
compared with 86 a year ago, Texas, 


Louisiana and Alabama showed espe- | 


cially low condition for this crop. City 
markets quoted New. York cabbage as 
high as $80 a ton. Denmark sent eight 


jcarloads of cabbage to this country in 
mid-February and a few came from Hol- | 


land and Cuba. 

Onion prices’ began to decline: slightly 
in some shipping districts, and shipments 
promptly decreased, but were still 50 per 
cent greater than a year ago. Light im- 
ports from Chile and Spain were re- 
ported. Demand for larger sizes of Flor- 
ida celery is not very active, but the 
smaller sizes have sold well. ‘The south- 
ern California f. o. b. celery market was 
firm. 


in producing sections, Condition of early 


strawberries in most States except Ala- 
bama is lower than last year. 


Commercial Wheat Stocks 


Are Reduced for Week! 


Commercial stocks of domestic wheat 
in store and afloat in principal markets 
of the United States during the . close 
of the week ended Feb. 15 totaled 163,- 
788,000 bushels, against 164,274,000 
bushels the preceding week, and 126,- 
195,000 bushels during the correspond- 
ing peviod last year, according to figures 
compiled and made public on Feb. 18 
by the Bureau of Agricultural Eco- 
nomics, ; 

Other domestic grains were stored as 
follows, according to the Bureau of 
Agricultural Economics’ figures: Corn, 
20,686,000 bushels, against 18,785,000 
the previous week, and 35,026,000. the 
corresponding week last year; oats, 24,- 
737,000, against 265,325,000, 
615,000; rye, 14,409,000, against 14,- 
436,000, and 6,273,000; barley, 10,765,000, 
against 10,804,000, and 11,273,000; and 
flax, 808,000, against #843,000, 
959,000. 


Canadian grains were reported by the | 


Bureau to be in store in bond in United 
States markets as follows: Wheat, 32,- 
932,000, against 34,033,000, and 36,512,- 
000; oats, 439,000, against 653,000, and 
739,000; rye, 335,000, against 375,600, 
and 522,000; and barley, 2,416,000, 


in Florida and good in California, though | against 2,976,000, and 4,077,000. 


the warmth is starting orange buds pre- 
maturely; picking navels ard lemons 
continues in.the latter State, 


United States grains were announced 
by the, Bureau to be in store in Can- 
adian mutkets in the following totals: 


Restricted supplies | 


Standardized Basis 
‘For Cottonseed Oil . 
-» Sale Recommended 


Bleachable Prime | Yellow 
Oil Favored for Trading| 
on New York Exchange by 
Arbitration Board” 


“A bleachable prime yellow oil to 
bleach not darker than 2.5 red” has been 
recommended by an arbitration commit- 
tee as the basis for cottonseed oil trad- 
ing purposes by the New York Produce 
Exchange, the Department of Commerce 
announced Feb. 19. 


The arbitration committee, which was 
appointed in May, 1928, by the Secre- 
tary of Commerce to recommend. revi- 
sions of the cottonseed oil contract of the 
exchange held an open hearing Feb. 17 
at the Department of Commerce on an 
appeal by the exchange. The Depart- 
ment’s statement follows in full text: 

Other recommendations of the com- 
mittee have already been accepted by | 
the exchange and details worked out 
———————————————————— ee 
wheat, 7,146,000, against 7,371,000, and 
3,271,000; corn, 793,000, against 173,000, 
and 674,000; oats, 2,965,000, against | 
3,127,000, and .466,000; rye, 2,086,000, 





against 2,720,000, and 1,230,000; and 
barley, 937,000, against 937,000, and 
138,000. 





Iceberg-type. lettuce declined slightly | 


and 16,-| 


and | 





“4 
Wana 


i 

ie 
x 
’ 


1930. . 


for their, application. These recom- 
mendations consisted of changing the 
delivery of oil to.tank cars: instead of 
barrels and changing delivery to south- 
ern points instead.of New York. 

It is expected that these changes in 
the contract will simplify trading and’ 
make for a much broader market and, 
it.is hoped, one that will more accurately 
reflect in price the law of supply and 
demand. ' 

The original committee was appointed 
by Mr. Hoover at the. suggestion of 
members of the Produce Exchange and 
representatives of the southern cotton 
oil mills. The committee consists of: 
George A. Zabriskie, chairman, Pills- 
bury Flour Co., New York; Julius H. 
Barnes, Barnes, Aimes & Co., New. York: 
Charles E. Herrick, president, Brennas 
Packing Co., Chicago; Wm. R. Meadows, 
registrar, Cotton Exchange, Board of: 
Trade, Chicago; ‘and James’ C. Murrey, 
vice president, Quaker Oats Co., 
Chicago. 


Import Duty Is. Decreased 
On Rugs by Customs Court 


New York, Feb. 19.—Tiffany & Com- 
pany have obtained a ruling from the 
United States Customs Court, lowering 
the. duty on Numdah rugs. The rugs 
were assessed at the rate of 75 per cent 
ad valorem, under paragraph 1430, tariff 
act of 1922. The court, in an opinion 
by Judge Tilson, fixes duty at 30 per 
cent, under paragraph 1117. (Protest 
98345-G-18943-25.) 

In another ruling, protest of the Ses- 
quicentennial Exhibition Association of 
Philadelphia, against the collector’s as- 
sessment on imported rugs is upheld. 
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America and Europe | 
Increased Exports 


Of Coal in Last Year 


Russian’ Anthracite Enters 
Many Markets; Great Im- 
provement Shown in In-| 
dustry in Britain 


Preliminary figures for 1929 indicate 
chat the United States and the leading | 
European coal exporting. countries in- 
creased their trade over the previous 
year, it was stated orally Feb. 19 by 
John R. Bradley, chief of the eoal section, 
minerals division of the Department of 
Commerce, in commenting on the report 
of the international coal trade situation 
issued by the Department. 

Bunker coal for vessels engaged in 
foreign trade continued to decline during 
the year and bunker oil to increase, Mr. 
Bradley stated. Coal exports from Great 
Britain, increased by about 20 per cent, 
from Germany 12 per cent, and\.from 
Poland 10 per cent. Bituminous. coal 
———————_—_—_——_———— By 


The rugs were classified. under ‘para- 
graph-1211, act of 1922,-as articles com- 
posed of silk. Judge Tilson finds that 
duty should have been taken .atonly. 55 
per cent ad valorem, under the provision 
in paragraph 1116, act of 1922, for rugs 
of Oriental weave or weaves. (Protest 
873453-G-70585.) 
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Coal 


exports from the United. States , 
about 6 per cent while hracite 
ments were, about the same as the yeoel- 
ous year, he stated. ; 
Russia Exports Anthracite 

A significant event in the inte 
coal trade was said to be of 
Russian coal, chiefly anthracite, in many 
world markets. these shipments the 
United States received 128,000 tons and 
Canada 83,000 tons. Another important 
item was the exportation of 60, tons 
einen coal to Brazil, Mr. Bradley 
Said: 

The greatly improved situation in ‘the’ 
British coal industry was a prominent 
development of. the year, Mr. Bradley 
pointed out. The outstanding features 
were the increase of 33 per cent in Brit- 
ish exports of anthracite and the 
doubling 6f exports from Humber ports. 
From these northeastern ports, it was 
pointed out, a large part of the ship- 
ments were made by members of the 
Five Counties Scheme under which the 
export trade is assisted at the expense of 
the home trade. 

Eight-Hour Day Resumed 

The return to the eight-hour working 
day, the reduction in taxation, the in- 
creasing cost of production and prices in 
Europe, and apparently a world increase 
in the consumption of coal were cited by 
Mr. Bradley as contributing causes to 
the British’ record. 

Improved and increased port loading 
facilities, a reduction at certain places in 
port charges, and closer cooperation be- 
tween the coal shipper and coal trimmer 
also contributed to the situation, it was 
stated. 

Stocks at the end of the year in the 
principal European coal producing coun- 
un were lower than for some years, he 
said. 


“Coming events 


cast their 


shadows before” 


AVOID THAT 
FUTURE SHADOW* 


By refraining from 
over-indulgence 


Men who would keep that trim, proper form, 
women who prize the modern figure with its 
subtle, seductive curves—eat healthfully but not 
immoderately. Banish excessiveness—eliminate 
abuses. Be moderate—be moderate in all things, 


even in smoking. When 


tempted to excess, : 


when your eyes are bigger than your stomach, 


reach for a Lucky instead. 


Coming events cast 


their shadows before. Avoid that future shadow 
by avoiding over-indulgence if you would main- 
tain that lithe, youthful figure. 


Lucky Strike, the finest Cigarette a 
man ever smoked, made of the fin- 


est tobacco—The Cream of the Crop— 
“IT’S TOASTED.” Everyone knows that 
heat purifies and so “TOASTING” not 
only removes impurities but adds to 
the flavor and improves the taste. 


“It’s toasted” 


Your Throat Protection — 


— against irritation— against cough. 


*Be Moderate! ... Don’t jeopardize the modern form by drastic diets, harmful reducing girdles, fake reducing tab- 
lets or other quack “anti-fat” remedies condemned by, the Medical profession! Millions of dollars each year are 
wasted on these ridiculous and dangerous nostrums. Be Sensible! Be Moderate! We do not représent that smok- 
ing Lucky Strike Cigarettes will bring modern figures or cause the reduction of flesh. We do declare that when 
tempted to do yourself too well, if you will “Reach for a Lucky” instead, you will thus avoid over-indulgence 
in things that cause excess weight and, by avoiding over-indulgence, maintain a modern, graceful form. 


TUNE IN—The Lucky Strike Dance Orchestta, every Saturday night, over a coast-to-coast network of the N. B. C. 
© 1930, The American Tobacco Co., Mfrs. ' 





Written Into Tariff Bill by Senate 


',, More Than Dozen 


Amendment Raising Duties Recom-| 


mended by Finance Gommittee Are Adopted 
In three hours devoted to, the tariff) (Senator Maine (ilep.),. of. Wisconsin, 


bill (H. R. 2667) Feb. 19, 
wrote into the bill more than 


increases in agricultural rates, wine an 


executive session prevented 
considegation of the measure. 


T!5 cents in existing law 


the Senate | offered an amendment to increase the 
a dozen | ™inimum duty on cheese from 35 to 42! 


per cent (par. 710). A rate of 8 cents 
is carried in the bill on cheese, as against 
and 7 cents in 
| the House bill, while the existing mini- 


In every instance but one amendments mum duty is 25 per cent. } 


which were offered by individual Sen- 
ators provided for increases, not only 
in rates of existing law, but also in the 
duties recommended to the Senate by 
the Finance Committee. All but one 
of the increases were accepted without 
the necessity of record votes. 


Increase in Tariff 


On Dates Proposed 


Senator Hayden (Dem.), of Arizona, 
opened discussion of the tariff with an 
amendment to the agricultural sched- 
ule, to place a duty of 10 cents a pound 
on dates packed in “quantities of 10 
pounds or less (para. 741). Bulk 
dates under existing law and pending 
revision are taxed at 1 cent a pound, 
while dates prepared or preserved are 
dutiable at 35 per cent. After discus-| 
sion with Senator Smoot (Rep.), 
Utah, Finance Committee chairman, | 
Mr. Hayden modified his amendment to, 
7% cents, explaining that it is his desire 
to have the packing done in America. 

The amendment was opposed by Sena- 
tor Walsh (Dem.), of Massachusetts, who 
declared that such an increase from 35 
to 180 per cent was unjustifiable. The 
ratio of imports to domestic production 
is 50 to 1, he said, meaning that the 
duty will be reflected directly on the con- 
sumer. ' 

The amendment was also opposed by | 
Senator Copeland (Dem.), of New York, | 
as imposing an unjust burden on the | 
consumer. 

Senator Johnson (Rep.), of California, | 
said that he was\advised the amendment 
‘would not increase prices to the con- 

»Sumer. The Hayden amendment was 
adopted, 46 to 28. 


Unemployment Relief 
Is Planned for Ohio 


Program Offered to Expedite 
Public Works and to! 
Study Problem | 


} 


[Continued from Page 1.] 


very rapid changes in processes and 
methods of production, transportation, 
marketing ana other activities have 
breught about most difficult problems of 
labor adjustment. The problems) can 
not be met by labor alone, nor by labor 
and management. The helpful coopera- 
tion of society, as represented by gov- 
ernment, is needed. 

“Involuntary idleness: is an extrava- | 
gant waste both from the standpoint of | 
the individual and of business. If wage | 
earners can not be employed and retain 
their self-reliance, they ultimately be- | 
come charges upon the community. Pre- | 
vention of involuntary idleness with all | 
of its train of suffering, want and waste, 
ought to be a challenge to society. Ohio, ' 
with her many progressive cities and va- 
ried industries, is in an excellent posi- 
tion to take the lead in this work.” 


Burden Falls on Society 


The introduction to the report pre- 
pared by Fred C. Croxton, special 
Assistant, department of industrial rela- 


tions of the State of Ohio, follows in 
full text: 


The burden arising from unemploy- 
ment and irregular employment falls 
directly and heavily upon the wage- 
earner and his family. Ultimately, | 
however, this burden falls upon society 
im general and affects all phases of com- | 
munity life—industry, business, schools, 
churches, and citizenship. 

Contrary to general opinion, there is | 
@ considerable amount of involuntary 
idleness and broken time even when 
industrial conditions are approximately 
normal and business is good. The| 
amount of idleness fluctuates with the 
Seasons, with changing business condi- 
tions, and with changes in industrial 
Processes and business methods. 

The State and its several political 
Subdivisions are in position to aid in 
lessening involurttary idleness and thus 
render service to the individuals and 
families which now suffer and to society 
in general. _.To render more than 
temporary aid will require long-time 
planning. 


Entire Problem Considered 


_ The general plan here suggested recog- 
nizes the need for undertaking to meet 
the immediate unemployment situation, 
but places the greater emphasis upon 
constructive plans for reducing the large 
2mount of involuntary idleness which is 
continuously found. During so-called 
normal] times the number unable to se- 
cure work may be more or less than one- | 
half as large as during periods of de-| 





pression, but the hardships suffered by | 


those who are idle are just as great. | 

The Federal Government and finally | 
each of the important industrial States | 
must become a part of any comprehen- | 
sive plan for greatly reducing involun- | 
tary idleness. It is, however, a slow | 
process to arouse tHe interest of and se- 
cure action by the several States, and | 
some State must take the lead. The plan | 
here suggested deals almost wholly with | 
the State of Ohio and includes only such | 
things as may be begun at once. 


The details of the report submitted 
by Mr. Croxton will be published in 
full text in the issue of Feb. 21. 


Argentina Bars Exports 
Of Scrap Iron and Steel | 


Exportation of scrap iron and stec] 
from Argentina has been prohibited in a 
decree by the president of the republic, | 
in an effort to develop, domestic manu- | 
facture of iron and steel, according to | 
information from the trade commis- | 
Sioner at Buenos Aires, made public | 
ce 19 by the Department of Commerce. | 

he Department’s statement follows in | 
full text: 

Iron ore is not taken in commercial! 

uantities in Argentina at this time 5» 
t any local production of articles of | 
fast or wrought iron or of steel is de- | 
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| statements by Mr: Thomas and Senator 


ithe largest of any group. 


| of more than 1 per cent in textile prod- 
ucts. The fuel and lighting group regis- | 


|slab zinc, and the general average for | 


| and auto tires, which remained unchanged, 


j}and nonagricultural 


| January of, the present year, as shown by 


| fore exported from Argentina this pro- 


Senator Copeland (Dem.), of New, 
York, proposed an amendment to the | 
Blaine amendment which would provide | 
that cheese made of sheeps’ milk, com-! 
; monly known as romano, be taxed at 8 | 
cents per pound without application of | 
the minimum provision. Both amend- 
ments were adopted. | 


Duty Placed on Canned 
Oysters and Oyster Juice 


An amendment by Senator Golds- | 
borough (Rep.), of Maryland, placing a | 
duty of 8 cents a pound on, canned | 
oysters and oyster juice, including the | 
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weight of the immediate container, was | 


adopted (par. 721). 


Senator Fletcher (Dem.), of Florida. | 


proposed an amendment to put a duty 


of | Of 15 cents a pound on ‘avocados or| 


alligator pears, which now come in free. | 


is amendment was adopted. Mr. | 


Fletcher also secured the adoption of a! 
tariff of 15 cents a pound on mangoes, | 


now free (par. 745), 


Senator Thomas (Rep.), of Idaho, pro- 
posed an amendment to inerease the 
duty on dried beans from 2% to 3 cents 
a pound (par. 768). Dried beans are! 
now dutiable at 1% cents a pound. This 
amendment was accepted after brief | 


Vandenberg (Rep.), of Michigan. 


An increase from 2 to 3 cents on 
green peas was adopted on motipn of 
Senator Trammell (Dem.), of- Florida 
(par. 767). Green peas are now taxed 
at 1 cent. 

Senator’ Fess (Rep.), of Ohio, secured | 
the adoption of a duty of 50 per cent 
on sauerkraut, now dutiable at 35 per | 
cent ¢par. 773). 

A rate of 5 cents a pound was adopted 
on frozen halibut on motion of Senator | 
Jones (Rep.), of Washington. Under | 
terms of the bill and existing law this 


mm bears 2 cents a.pound (par. 
‘ i 


Rate on Bent Grass Seed | 
Increased by Amendment 


An amendment by Senator Metcalf 
(Rep.), of Rhode Island, to increase the | 
rate on bent grass seed from 10 cents | 
to 40 cents ‘paragraph 761) was adopted. 
Present law places the tax at 2 cents per | 
pound. The House increased the rate to | 
10 cents and the Finance Committee ac- | 
cepted this rate. | 

e Senate adopted also an amend- | 
ment, offered by Senator . Vandenber 
(Rep.), of Michigan, to increase the rate ' 
on crude chickory from 114 cents to 2) 
cents per pound (paragraph 774}. Pres-/ 
ent. law was unchanged by the House and) 
Finance. Committee. | 

A proposed increase from 35° cents to | 
50 cents per crate on pineapples (para- | 
graph 746), offered by Senator Trammell 
(Dem.), of Florida, was agreed te. 

The also agreed to an/amend- | 
ment by Senator agner (Dem.), of 
New York, to strike out the duty (para- 
graph 779) on anise seed (present rate | 
of 2 cents per pound), cataway seed | 
(present rate. of 1 cent per pound), car- 
damon seed (present rate of 10 cents per i 





| pound) and on certain unground spices. | 


+> 


Wholesale Prices Continue to Decline | 
As Purchasing Power of Dollar Gains 


Price of Food and Fuel Lower as Farm and Textile Prod- 


ucts Move Downward, Says 


[Continued from Page 1.] 


Weakened 
markets were responsible for a decrease 


tered a decline of 1% per cent, according 
to the statement. 


Slight decreases were noted in chemi- 
cals and drugs, nails, steel bars, steel 
plates, tin plate, wire fence, bar silver, 


automobiles. Lumber and cement prices 
advanced, but were offset by decreases 
in other building materials. In the group 
of miscellaneous products all commodi- 
ties went down except paper and pulp 


while the groups of raw materials, semi- | 
manufactured articles,. finished products, 
commodities de- | 
creased. | 
The statement follows in full text: 


The recession of wholesale prices which | 
began in August, 1929, continued into | 


information collected in leading markets 
of the country by the Bureau of Labor 
Statistics of the Department of Labor. 
he Bureau’s weighted index number, | 
with prices in 1926 as 100, stands at 93.4 
for January compared with 94.2 for De-| 
cember, 1929, a decrease of slightly more 
than three-fourths of 1 per cent. This 
is the lowest level reached since April, 
Compared with January, 1929, with an| 
index number of 97.2, a decrease of | 
nearly 4 per cent is shown. Based on 
these figures, the purchasing power of; 
the dollar in January, 1929, was 102.9, 
December, 1929, was 106.2, and January, 


pendent upon the presence of supplies 
of scrap iron. 


Upon the basis of the scrap hereto-| 


hibitory decree should make available | 
to the local iron and steel industry. an | 
additional supply of scrap amounting to 
approximately 40,000 metric tons an- 
nually—exports in 1928 having totaled 
41,290 tons; in 1927, 41,968 tons; in 
1926, 8,897 tons, and in 1925, 65,448 
tons. In 1929 shipments were valued 
at 84,592 pesos gold (approximately 
$80,487) and in 1928 at 143,679 pesos 
gold ($138,621). Statistics of the trade 
for 1925, 1926 and 1927 indicate that 
Italy was the principal purchaser of 
Argentine 
3,984 tons, and 14,385 tons in each of 
these years respectively. Chile was also 


|an important market in the two earlier | Warren, of Fort Collins, Colo.; Charles 


| woolen and worsted goods, and other tex- 


|; and wire fence declined slightly in price, 


| growers in the West are being seriously | 


Scrap taking 46,597 tons.| 
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as did also bar silver, slab zinc, and the 
general average for automobiles. 
cultural implements and sewing ma- 
| chines remained at the December level. 


| A slight advance in lumber and cement 


materials, 
materials. 


Chemicals and drugs as a whole, in- 
cluding fertilizer materials and prepared 
| fertilizers receded only slightly in price. 
1930, was 107.1, compared with 100 for | No change was shown for house-furnish- 


the year 1926 | ing goods. 
| In the group of miscellaneous com- 
Farm products -as a whole showed a/ modities there were declines in cattle 
decrease of nearly 1 per cent. Pro-| feed, crude. rubber and other miscel- 


nounced increaseg in all livestock and|janeous, while d 

: yi > paper and pulp and auto- 
poultry prices being more than offset by| mobile tires did not leant average 
the decided decreases in the prices of prices. 


grains, cotton, eggs, lemons, oranges, A decrease was shown for each of the 


brick, and other 


Bureau of Labor Statistics 


and wool. 


Principal Foods 
Show Decrease 


| 

The decrease in foods was almost 1% | 
per cent. Butter, cheese, cured fish, rye | 
flour, dried fruits, pepper, and most veg- | 2 
etable oils showed lower prices in Jan- |All commodities .............sssseveves 
uary, while lamb, mutton, ham, fresh | Farm pooduete 
pork, and poultry showed increased | Tiedetedk and_ poultry 
prices. Other farm products 
The hides and leather products group|Foods .................. 
recorded the greatest drop in prices, with’ Butter, cheese, milk 
a mocepane “ cary a D'es weet. All, — ae Seer rea +35 
subgroups showed a falling off as com- 4; ies ae 
pared with the preceding oath, Wises and leather products 


, Hides and skins 
Weakening markets for cotton goods,| Leather 1a 
Boots and shoes..... 
Other leather products.... 
Textile products Gee’ 
Cotton goods .... 
Silk and rayon. Ses 
Woolen and worsted goods.,... 
Other textile products 
Fuel and lighting materials 
Anthracite coal et ate 
Bituminous coal 
Coke 


100.); 


tile products, caused a drop of over 1 per 
cent for textile products. Silk and rayon 
showed a slight increase. 

Anthracite coal was stationary, while 
bituminous coal, coke and petroleum 
products moved downward. The fuel and 
lighting group, as a whole, decreased 
1% per cent. | 

Nails, steel bars, steel plates, tin plate, 


Petroleum products ja ahi e's osetia 

Metals and metal products 

| Tron and steel os 
Nonferrous metals We 
Agricultural implements ....... 
Automobiles . 

| Other metal products 

| Building materials 

Lumber . 

Brick 

Cement ....... 

Structural steel 


1922, when the index number was 93.2. 


——_—— enn 
Wool Growers Advocate 
Early Passage of Tariff 


Wool growers of Colorado, Utah and | 
Nebraska, headed by F. R. Marshall, of 
Salt Lake City, Utah, secretary of the! Paint materials : 
National Wool Growers’ Association, Other building materials 
urged President Hoover at the White Chepticals and drugs 
one oes 19 he tite hie influence to| ao ggmol se maneaiitiihe 
expedite passage the Senate of the) : 
tariff bill, iueleling provision for a tar. | Fertiliser materials . 


: Fertilizers . ; 
iff on wool. | House-furnishing goods .. 


Members o: the deelgation explained; Furniture . 
after their conference with the Presi-|. Furnishings 
dent that iambs’ wool had recently ds. | Migsotianeons 
clined in price, with the result that! Sonat sna atip 
Rubber : 
Automobile tires 


affected, 

Others in the delegation were Harry 
Farr, of Greeley, Colo.; E, J. Wagner, 
of Lamar, Colo.; State Senator N. C. 


Raw materials ; 

Semimanufactured articles 
Nonagricultural commoditie 
Finished products .... 





years, taking 8,674 tons and 4,869 tons, 
respectively, in 1925 and 1926, 


Kearney, of Morrill, Nebr., and J. C. Me- 
Creay, of Scottsbluff, Nebr, 


* Data not yet available, 


Agri- | 


prices was offset by declines in paint | 
building | 





January, 
92 
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Other miscelldgeous .........,..cseeeee 
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». 
Var ee eee ee eene ee 


groups classified as raw materials, semi- 
manufactured articles, finished products, 
and nonagricultural commodities. 

Of the 550 commodities or price series 
for which comparable information for 
December and January was collected, in- 
creases were shown in 90 instances and 
decreases in 203 instances. In 257 in- 
stances no change in price was reported. 

Comparing prices in January with 
those of a year ago, as measured by 
changes in the index numbers, |it is seen 
that considerable decreases have taken 
place in hides and leather products, tex- 
tile products, farm products, fuel and 
lighting materials, and chemicals and 
drugs. Foods, metals.and metal prod- 
ucts, building materials, and miscellane- 
ous commodities are somewhat lower 
than in January, 1929, while house- 


furnishing goods show a minor advance. 
Index numbers of wholesale prices by groups and subgroups of commodities (1926= 


Purchasing 

power of 

the dollar 

January, January, 
930 1930 

2 93.4 

101.0 
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Decline in Exports 


Checked by British 


Shipments of Iron and Steel 
Products Gain in January 


After two months of declining exports, 
British foreign trade in iron and steel 
is showing gains, according to informa- 
tion from the acting commercial attache 
at London, Donald Renshaw, made public 
Feb, 19 by the Department of Commerce, 
The Department’s statement follows in 
full text: 


Shipments of iron and steel products 
from the British Isles to oversea pur- 
chasers rose 19,869 gross tons in Jan- 
uary to total 351,846 tons in that month, 
according to a cable received in the De- 
partment of Commerce from Acting Com- 
mercial Attache Donald Renshaw, Lon- 
don.. The import trade also displayed a 
marked increase—53,887 tons—making 
the month’s agrregate 310,316 tons. Ex- 
ports in January, 1929, amounted to 421,. 
119 tons, being thus greatly ‘superior tu 
those of the current month, while imports 
at 244,267 tons were well under those 
of January, 19380. 

The production of both pig iron and 
crude steel continued high during the 
month—the output of pig iron increasing 
7,000 tong and that of steel 109,900 tons 
—indicating that the domestic industry 
is still enjoying a reasonable degree of 
activity despite the fact that new year 
expansion has not been great and that 
market conditions are reported irregular. 

The increase in the volume of imports 
of iron and steel into Great Britain, 
which over the three preceding months 
has been progressing steadily if grad- 
ually, displayed a sharp gain in January 
and added 53,887 tons to the total 
shipped in December.. There were but 
11 classes of products which gained 
against 8 which lost tonnage but none 
of these last were in any appreciable 
amount, The greatest increase was that 
shown in ingots, blooms, billets, and 
slabs—35,998 tons—while those in pig 
iron, 6,493 tons; steel bars, 3,074 tons; 
and plates and sheets, 2,967 tons, were 
also outstanding. ; 

Fourteen classes of products combined 
to raise the volume of exports 19,869 
tons in January, while eight small re- 
ductions operated to keep this figure 
down. Among the increases the chief 
was, that in plates and sheets, 8,652 tons, 
while gains were also registered in gal- 
hee A sheets, 4,489 tons; rails, 3,186 
tons; railway material other than rails, 
2,669 tons; and structural steel, 1,914 
tons. Most vf the losses were in com- 
paratively small amount—the two out- 
standing being that in hoops and strips, 
1,080 tons, and that in iron bars, 687 
tons. 

The outstanding feature of the month’s 
activity was the 109,900-ton gain shown 
in the production of* steel ingots and 
castings -——the month’s total being 
thereby increased to 771,100 tons. 
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Reduced Production * 
And Higher Quality of 
Cotton Is Advocated 


Low Nature of Domestic’ 
Product Blamed for For- 
eign Competition by Farm 
Board Member 


“The quality of cotton production 
should go up and, the quantity shduld 
come down,” according to a letter writ- 
ten by Carl Williams, member of the 
Federal Farm Board, in response to an 
inquiry from © Representative Brand 
(Dem.), of Athens, Ga., as to what va- 
rieties of cottonseed should be planted 
in the South. 


The present low quality of American 
eotton, according to Mr. illiams’ letter, 
allows competition from foreign cotto 
tnat' can be sold at lower prices, wit! 
the result that other countries, such as 
Russia and the British Empire, using 
American seed, are getting the benefit 
of an increase in world consumption, 


Local Data Available 


Cotton planters can get localized in- 
formation on the best varieties for their: 
conditions through their county agri- 
cultural demonstration agents, Mr. Wil- 
liams pointed out, 


The letter, as made public by the Farm 
Board, follows in full text: 

I appreciate your inquiry concerning 
the types of cottonseed which should be 

lanted in the South. The Federal Farm 

oard has recommended no specific vari- 
eties of seed because there are so many 
satisfactory varieties each suited to a 

articular climatic or soil condition. We 

ave felt it better to leave advice con- 
cerning varieties up to the State colleges 
and experiment stations. ~ 

It is apparent, however, that the staple 
of American cotton is on the average 
today so poor that much of it comes 
into direct competition with the cotton 
of India, China and sundry foreign coun- 
tries, which cotton is sold on the markets 
of the world at a cheaper price than? 
that of American growth. Within the 
last 20 years the world consumption of 
cotton outside of the United States has 
increased about 60 per cent. During 
that period our exports of raw cotton 
have stood still, no greater number of 
bales being exported today than were 
sent abroad 20 years ago. 

Foreign growths have gotten this in- 
creased business. Through the use of 
American seed the Soviet government 
in Russia _Jast year raised 1,230,000 bales 
of cotton of which more than 90 per 
cent was l-inch and 1%-inch staple. 
Through the use of American seed, the 
British Empire Cotton Corporation has 
improved the staple of the India crop to 
the point where some two-fifths to one- 
half of India’s total production is good 
seven-eights or better. The Egyptian 
government has made’ similar improve- 
ments in character and staple. 

Within 10 years, however, due to the 
|introduction of extreme short staple 
varieties designed to beat the boll weevil 
by early maturity ahd heralded to pro- 
| duce more pounds of lint im proportion to 
seed than varieties of longer staples, the 
staple of American, cotton has_ tre- 
mendously deteriorated. Ten years ago 
the amount of cétton nontenderable for 
staple was approximately 5 per cent of 
the total crop. This last year it was 30 
|per cent. In Texas it was 40 per cent. 
| Of the crop of 1928 in South Carolina, 62 
| per cent was % or less, in Georgia, 78 
per cent, and in Alabama, 92 per cent. 
In other words, the United States is 
today producing vastly too eat a 
quantity of staples under %, entirely too 


a much %, not nearly enough of 15/16 to 


11% and about enough to meet the world’s 
| needs of still longer staple. 


Gain in Production 


| There is no State in the United States 
|today in which varieties of cotton are 
not known and to some degree planted 
which will mature within reason as early 
as the extreme short staple varieties, 
which will produce as many pounds of 
po per acre as the extreme short staple 
varieties and which will give a staple of 
some 15/16 to 1 inch in. length. These 
varieties are known to the colleges and 
experiment stations of the various States. 
Farmers everywhere can get their local- 
ized information through their countyp, 
demonstration agents. . 

If American cotton is to regain its, 
supremacy in world markets, such va- 
rieties must be planted instead of the 
nontenderable kinds. The practical re- 
sult of the planting of these nontend- 
erables is shown by the fact that a few 
years ago’ the South was exporting as 
much as 65 per cent of the total crop. 
Today the total exports are only about 
47 per cent; yet world consumption is 
much larger. Further than that, world 
acreage has been increasing very rapidly. 

During the last 10 years American 
production has increased approximately 
2,000,000 bales. In the same period pro- 
duction outside of the Unifed States has 
increased approximately 3,000,000 bales, 
much of it a quality comparable or su- 
perior to American staple and much of it 
offered on the markets of the world at 
cheaper prices than American growths. 
Foreign spinners have learned to use 
these cheaper secouee growths. 

It would appear that the United States 
is past the danger line on the quality of 
its cotton and is also past the danger line 
on its acreage. A yield equal to that of 
1926 on the acreage of 1929 would 
have meant 18,000,000 bales of cotton. 
A yield equal to that of 1914 on the 
acreage of 1929 would have meant 22,- 
000,000 bales of cotton. If souther 
farmers are to get anywhere near cost 
of pena lus a profit, and if the 
Federal Farm Board, regardless of its 
good intentions, can fully help them, it 
would seem to be necessary that the 
quality of cotton production should go 
up and the quantity should come down.” 








Trade Conference Set 
By Cotton Converters 


The previously authorized trade prac- 
tice conference of the clothing cotton 
converters’ industry will be held under 
auspices of the Federal Trade Commis- 
sion Mar. 13 in New York. Commis- 
sioner Edgar A. McCulloch will preside. 

This industry furnishes the linings 
uareeabe in the manufacture of men’s 
clothing. The total annual business is 
estimated at $25,000,000. 

Among trade practices to be 


cial bribery, inducing breach of contrac 
and defamation of competitors. 
a et by Federal Trade Commis- 
sion. 


dies 
cussed are: Misrepresentation, com 
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Law Enforcement 


* Willis-Campbell Law | Type Font Held to Bein Compliance 
With Requirements for Design Patent 


%> 


Reenacting Liquor 
| 


Penalties Construed 


Congress Said Not to Have 
Intended to Repeal Any. 
Provisions of National 
Prohibition Act | 


Chicago, Il!.—The intent and purpose 
of Congress in the Willis-Campbell Act 
(U. S. C., Tit. 27, sec. 3) has been in- | 
terpreted by the Circuit Court of Ap- | 
peals for the Seventh Circuit as one to | 
reenact under .that section old laws, | 
even though they might be laws that! 
covered acts or offenses covered by the, 
national prohibition act, without any in- | 
tention whatever of repealing thereby 
any section of the national prohibition | 


.act, but that the matter was to be taken |. 


care of and .the violator protected 
against a double punishment by making 
the conviction under one a bar to a 
conviction under the other. | 

The contention. of the appellant, the 
court explained, was that section 5 of | 
the so-called Willis-Campbell’ Act re-| 
pealed certain provisions of the national 
prohibition act. This contention was | 
based upon an interpretation of the de- 
cisions in United States v. Yuginovich, | 
256 U. S. 450; United States v. Stafoff, | 
and United States v. Remus, 260 U. 
S. 477. | 

The court, however, held that the plain | 
reading of the statute, being the con-' 
struction set out by the Supreme Court | 
in U. S. v. One Ford Coupe, 272 U. S. 
321, was that the Willis-Campbell Act | 
did not re-enact laws in regard to the! 
taxation of intoxicating liquors that | 
were in direct conflict with the national | 
prohibition act, the mere standard of | 
inconsistency not prevailing, but “if any | 
act is a violation of any such laws and | 
also of the national prohibition act or | 
of this act, a conviction for such act 
of offense under one shall be a bar to 
prosecution therefor under the other.” | 


THOMAS MURPHY 
Vv. 
UNITED STATES. 
Circuit Court of Appeals, Seventh 
Circuit. 
No. 4219. 
Appeal from the District Court for the 
Southern District of Illinois. 
Before ALSCHULER, PAGE and SPARKS, 
Circuit: Judges. 
Opinion of the Court 
Feb. 13, 1930 
Pace, Circuit JudgeApvellant ap- 
peals from a conviction on three counts | 
f-an indictment under the national pro- 
ibition act, viz., sale, possession, and | 
nuisancé, 


| prerequisite. 


Commissioner of Patents Is Found to Be in Error in-Reject- 
ing One of Three Applications 


Of three design patent applica- 
tions for type fonts, a patent for 
one, known as “Cooper Black” has 
been ordered, in a.decree in'an equity 
proceeding, by the District Court for 
the District of Maryland, the deci- 
sion holding the Commissioner of 
Patents in error in refusing to grant 
the patent. Affirmance of the 
Patent Office in rejecting two of the 
applications, for type fonts known as 
“Cooper Style” and “Cooper 
Italic,” was based on the court’s lack 
of jurisdiction, since no appeal had 
been taken from the action of the 
Commissioner. 

A design for a type font was held 
to be proper subject matter for a 
design patent. References cited in 
an attempt to show anticipation of 
the “Cooper Black” font, were dis- 
counted as being fragmentary and of 
insufficient scope to cover the design 
in the application. 

Publication of the full text of the 
opinion in the case, Oswald Cooper 
v. Thomas E. Robertson, Commis- 
sioner of Patents, was begun in the 
issue of Feb. 19, and continues as 
follows: 

As a basis for a consideration of every 
suit of this kind, we start with three 
propositions against which there can be 
no valid argument. 
of invention for design patents is the 
same as for mechanical patents. Smith 
v. Whitman Saddle Co., 148 U. S. 674; 
Whiting Mfg. Co. v. Alvin Silver Co., 283 
Fed. 75. There must be originality and 
the exercise of the inventive faculty to 
entitle an applicant to the benefit of the 
act, whether he apply for a mechanical 
or a design patent. In the former, there 
must be novelty and utility; in the lat- 
ter, novelty and beauty. The exercise of 
the inventive or originative faculty is a 
In short, there must be 
more than the exercise of the imitative 
|faculty. The result must be in fact a 
new creation. Second, in designs, inven- 
tion is measured by the appearance of 


| the design as an entirety when judged by 


the taste and fancy of the average per- 
son, Gorham Co. v. White, 14 Wall. 
511; Dobson v. Dornan, 118 U. 8S, 10; 
Dominick & Haff v. R. Wallace & Son 
Mfg. Co., 209 Fed. 223; Ashley v. 
Weeks-Neuman Co., 220 Fed. 899. That 
is to say, the fact that each separate 
element in a patented design is old, does 
not negative invention which may reside 
in the manner’in which the various ele- 
ments are assembled, since it is the de- 





| sign as a whole and the impression which 


it makes upon the eye of the average 


The sole contention is that section 5 | ‘ 


of the so-called Willis-Campbell act (42 | 
U. S. Stats. at L., p, 222; Sec. 3, Title 27 | 
U. S. Code Ann.) rebealed the provisions 
in question of the national prohibition act. 

Reading section 35, title II, of the na- 
tional prohibition act, passed Oct. 28, 
1919, in the light of the decision in U. S. 
v. Yuginovich, 256 U. S. 450, and the 
Willis-Campbell act of Mov. 23, 1921, in| 


'. the light of U.S. v. Stafoff and U. S. v. 


“ng section 5 of the 


“a. 


Remus, 260 U. S. 477, appellant reaches 
the conclusion that the national prohibi- 
tion act repealed the then existing inter- 
nal revenue laws with respect to intoxi- 
cating liquors for beverage purposes, and 
that the Willis-Campbell act reenacted all | 
of the criminal penalties of the internal 
revenue laws for violating the tax pro- | 
visions of such laws and repealed the | 
provisions of the national prohibition act 
In question. | 

Yuginovich, after the effective date of 
the national prohibition act and before 
the passage of the Willis-Campbell act, | 
was indicted under three sections of the 
internal revenue law in force prior to | 
the-passage of the national prohibition | 
act. A motion to quash the indictment 
was sustained— 

Upon the grounds that the acts of Con- 
gress under which the same was found were 
repealed before the finding of the indict- 
ment, and that the acts charged to have 
been: committed by them were after the 
date upon which the Eighteenth Amendment 
to the Federal Constitution and the Vol- 
stead Act become effective, (256 U. S. 458.) | 

The sections of the internal revenue 
act involved and section 35, title II, of 
the national prohibition act, and other | 
matters necessary to the understanding 

4@of the Yuginovich case, are fully set 
yout in the opinion in that case. After 


broad authority of the taxing power, tax 
intoxicating liquors notwithstanding 
their production is prohibited and pun- 
ished (p. 462), the court said: 

Did Congress intend to punish such vio- 
lation of law by imposing the old penalty 
denounced in section 3257 or as provided 
in the new and special provision enacted in 
the Volstead Act? 

Question of Language 

After further discussion, it was held 
that the provisions of section 35, title 
II, did not evidence the intention of Con- 
gress to inflict for such an offense the 
punishment provided in section 3257, but 
agreed with the district court that, al- 
though Congress had the power, it did 
not intend to preserve the old penalties. | 
The conclusion that the gections involved | 
in the Yuginovich. case were repealed by 
the national prohibition act was based, | 
not upon any finding that the sections in- 
volved in that case were in direct con- 
flict with the provisions of the national 
prohibition act, but solely upon the 
ground that, considering the language of 
the national prohibition act, Congress did 
not intend that the old penalties should 
be preserved. | 

In the Stafoff and Remus cases, 260 U. 

#471, Stafoff was indicted Zo- violating | 
two sections of the old internal revenue | 
act, and Remus was likewise indicted for 
violating the provisions ef sections of the 


| 
} 
| 


}and Patent Appeals. 


holding that Congress may, under the stand to be the plain reading of 


‘List of Recent Decisions 


Issued by Patent Office 


In the issue of Feb. 18 of the Official 
Gazette of the Patent Office are pub- 
lished the following decisions in. patent 
cases: 4 

In re Trester, Court of Customs and 
Patent Appeals. 

Evans v. Richard, Court of Customs 
(IV U. S. Daily 
3223, Jan. 22.) 

In re Baker and Davy, Court of. Cus- 
toms and Patent Appeals. 

The issue of the Gazette also. an- 
nounces the grant of letters patent from 
patent No. 1747155 to patent No. 
1748050, inclusive. 





nae ee a ER 


|* * * For offenses committed after the new 
| law (Willis-Campbell Act) U. S. v. Yugino- 





vich cannot be relied upon. (260 U. S. 480.) 
Old Laws Reenacted 


What sections of the old internal reve- 
|nue law were or were not reenacted by 
that act was not considered. So that we 
have the question as to the scope of the 
Willis-Campbell act wholly unconsidered 
in either the Stafoff or the Remus case. 

In U. S. v. One Ford Coupe, 272 U. S. 
| 321, 330, the Supreme Court said: 

Congress has declared in section 5 of the 
Willis-Campbell Act that, in ascertaining its 
intention in this connection the standard 
of mere inconsistency, which had been ap- 
plied in U. S. v. Yuginovich, 256 U. S. 450, 
shall not prevail. 

In the same case, the Supreme Court 
(pp. 326-7) held that which.we under- 
e sec- 
tion, namely, that the Willis-Cdmpbell 


taxation of intoxicating liquors that were 
in direct conflict with the national pro- 
hibition act. There is this language in 
section 5: 

If any act is a violation of any such laws 

and also of the national prohibition act or 
of this act, a conviction for such act or 
offense under one shall be a bar to prose- 
cution therefor under the other. 
. From this, it seems clear that it-was 
the intent and purpose of Congress to 
re-enact under that section old laws, even 
though they might be luws that covered 
acts or offenses covered by the national 
prohibition act, without any intention 
whatever of repealing thereby any sec- 
tion of the national prohibition act, but 
that the matter was to be taken care of 
and the violator protected’ against a 
double punishment by making the convic- 
tion under one a bar to a conviction un- 
der the other. 

We are of opinion that section 5 of 
the Willis-Campbell act did not repeal 
any part of the national prohibition act. 

The judgment is affirmed. 





old internal revenue act. Demurrer was 
sustained to the indictment in each case. 
The Supreme Court held that in all ques- 
tions arising under the acts done prior 
to the passage of the Willis-Campbell act, 
the Yuginovich case governed, that is, 
that the sections had been repealed by 
the national prohibition act. But the 
court said: 

Three counts In the Remus case charge 
carrying on the business mentioned up to 
Apr. 1, 1922, and therefore are governed 
in part by the supplemental act. 

That is, section 5 of the Willis-Camp- 
bell act, having become effective Nov. 23, 
1921, the offenses charg-d in the three 

» counts of the Remus indictment, if 
proven to have been committed between 
the effective date of the Willis-Campbell 
ct and Apr. 1, 1922, were covered by 
supplemental “act, and for having. 
glected such distinction the Remus 
case was reversed in part. After quot- 
illis Campbell act, 
all that is said about it is: 
It puts a new face upon later dealings. 


First, that the test. 


act did not reenact laws in regard to the | 


individual which must be considered. 
Third, the statutory requirement that the 
design be “ornamental”.means that the 
design must disclose at least a rudimen- 
tary aesthetic appeal. H. C. White Co. 
v. Morton E, Converse & Son Co., 20 F. 
| (2d) 311; 275 U. S, 547. 


| Subject Matter Held 
| To Be Patentable 


Before testing Cooper Black font of 

type by the above requirements, it is 
necessary first to consider whether a de- 
sign for a font of type is in and of it- 
self patentable subject matter, within the 
meaning of the statute. The court has 
no hesitancy in answering this in the 
affirmative and so it-has been held. Key- 
Stone Type Foundry v, Wynkoop, 239 
| Fed. 355. If the decision in Goudy v. 
| Hansen, 247 Fed. 782 (certiorari denied 
| 246 U. S. 667), rendered in 1917 by the 
| Circuit Court of Appeals for the First 
Circuit, is to be taken as a decision di- 
rectly adverse to the conclusion here 
|reached, we can only say that we are 
| unwilling to follow that decision in this 
| respect. Certainly the dissenting opinion 
|of Judge Brown in that case represents 
a clear statement of the considerations 
which underlie the precise question now 
before the court, which appears never 
to have been decided by the Supreme 
Court. Denial by that court of a writ of 
certiorari imports no expression of opin- 
ion upon the merits of the case and 
therefore, is in no sense equivalent to 
an affirmance of the decree sought to be 
reviewed. Hamilton Brown Shoe Co. v. 
Wolf Bros. & Co., 240 U. S. 251; United 
States v. Carver, 260 U. S. 482. The 
following excerpts from Judge Brown’s 
opinion are particularly apposite (pages 
787-789): 

It seems to me that the designer’s right 
to a design patent is complete when he has 
produced a drawing or model which is a 
complete guide to the artificer of the a¥ticle 
of manufacture; and, though design relates 
to appearance, appearance to the eye of the 
copying artificer satisfies the requirements 
of the act, even though the artificer applies 
the design to a die, or a type face, not in- 
tended for direct observation on account 
of its beauty, but for reproduction. * * * 

As it is the embodiment of the design 
which gives such “articles of manufacture” 
and such marketable products their prin- 
cipal value, is there any sufficient reason 
for -denying to the designer the right to 
patent his design “for an article of manu- 
facture” of this class? Or must he claim 
his design for the article of manufacture 
which is the product of the die or similar 
instrument of reproduction of the de- 
ae *< 

Having in mind the practical division be- 
tween the work of designing and the work 
of manufacturing according to the design, 
and also the very important consideration 
that it is the appearance of the patented 
design which is to furnish to the manu- 
facturer full direction as to the shape or 
configuration of his article of manufacture, 
itAs quite obvious that the type founder 
who selects this patented design is led to 
do so by its appearance and artistic quality 
as exhibited in the patent drawing. He has 
received such full instruction as to enable 
him to-manufacture an article which. owes 
its chief value to what the patentee has 
exhibited to his eyes, and what he in turn 
exhibits to the eyes of his workmen as a 
guide-to reproducing it in metal upon an 
instrument which may again reproduce it. 

The designer makes his design: for the 
use of a manufacturer of type, who pays for 
it as a design. Whether he makes it up into 
type or not is immaterial. He has the sole 
right to make use of that design as a guide 
to his manufacture of type; and if another 
manufacturer follows that design as ex- 
| hibited in the patent, he infringes as much 
jas if he had copied it from the face of 
manufactured type. 

It seems to me erroneous to hold that, 
because a manufactured font of type is not 
ordinarily regarded as in itself possessing 
beauty, the design which was exhibited to 
the eye of the manufacturer, and which he 
chose as a pattern to exhibit to the eyes 
of his workmen as a guide in their work, 
and which-he also exhibits to purchasers of 
type, to induce them to select his type in 
preference to other type, should be held 
unpatentable, because the article in which 
the design is physically embodied is not 
looked at to see the design which was the 
pattern for its construction, and which it 
|may at any time reproduce. 

If we regard the design as a thing apart 
from the type, as the completed work of 
the designer, as a thing which the type 
founder sees and seleets, which the work- 
man sees and follows, which the printer 
chooses in order to please those who like 
good printing, and which the infringer 
copies, though he may never have seen the 
face of his competitor’s type, there should 
be no difficulty in concluding that the de- 
Sign patent relates to that appearance which 
is the contribution to the public which the 
law decrees worthy of recompense. 


While not controlling, it is at least of 
considerable significance that the Patent 
Office in the present suit does not deny 
that a font of type is eee subject 
matter. The Patent Office could scarcely 
take this position in view of the history 
of type fonts as found in that office. It 
appears that since 1856 when the issu- 
ance of design patents on type faces or 
fonts commenced, similar patents have 
issued year after year in varying num- 
bers with the result that up until 1922, 
that is for a period of 65 years,.a total 
| of 843 patents of this kind were issued, 
or an average of about 13 per year, Dur- 
ing the period from 1922 to 1929, two ad- 
ditional type font design patents were 
issue, 

Returning then to the question as to 
whether or, not the Cooper Black design 
meets the three requisites of the statute 











Index and Digest 
State Court Decisiohs 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


. Montana—Indemnity—Construction and Operation of Contracts—Extent of 


Liability— 


Where plaintiffsurety company agreed to execute a “trackbuyer'’s bond,” 





Rules of Patent Office 


E. Robertson, has announced an order 


Patents 


Index and Digest 
Federal Court Decisions 


QYLLABI are printed so that they can be cut out, pasted on Standard 
7 Library-Index and File Cards, and filed for reference. 


Courts—United States Courts—Circuit Courts of Appeals—Jurisdiction— 
aeeeat Limitations—Cases Pending in Eight Circuit When Tenth Circuit 
Created— 

A petition to review a determination of the Board of Tax Appeals which 
would now be filed in the Circuit Court of Appeals for the Tenth Circuit 
should be transferred to that court from the eight circuit (in which the 
petition was filed before the creation of the tenth circuit) when it appeared 
that there had been no hearing before the eighth circuit nor any submission 
for decision.—Spring Canyon Coal Co. v. Commissioner of Internal Revenue. 
(C. C, A. 8)—IV U. S. Daily, 3560, Feb. 20, 1930. 


Courts—Jurisdiction—Review of Decision by Board of Tax Appeals—Stipula- 
on Review in Circuit Court or Court of Appeals of the District of Co- 
umbia— 

The Commissioner of Internal Revenue and the taxpayer cannot stipulate 
to review a decision of the Board of Tax Appeals in any circuit court of 
appeals in the country; section 1002 (d) of the revenue act of 1926 pro. 
viding that in ‘case of an agreement between the Commissioner and the tax- 
payer, a decision may be reviewed by the circuit court of appeals for the 
circuit or the court of appeals of the District of Columbia means only that 
the parties may stipulate to review the case in the latter court instead of 
the proper circuit court.—Spring Canyon Coal Co. v. Commissioner. (C.-C. 
A. 8)—IV U. S. Daily, 3560, Feb. 20, 1930, 


Prohibition—Offenses—Penalties—Effect of Section 5 of Willis-Campbell 
Act on Provisions of National Prohibition Act— 

The provision of the Willis-Campbell Act (U. S. C., Tit. 27, sec. 3) that 
all laws in regard to the manufacture and taxation of intoxicating liquor 
and all penalties thereunder which were in force prior to Oct. 28, 1919, ex- 
cept those in direct conflict with the national prohibition act should continue 
in force, and that a conviction for one should be a bar to prosecution under 
the other, held:. To reenact under that section old laws, even though they 
might be laws that covered acts or offenses covered by the national prohibi- 
tion act, without any intention whatever of repealing thereby any section of 
the national prohikition act, but the violator was protected against a double 
punishment by making the conviction under one a bar to a conviction under 
a a v. United States. (C. C. A. 7)—IV U. S. Daily, 3563, 
Feb. 20, 1980. 


Unfair Competiton 


Unfair Competition—Under Federal Trade Commission Act—Marks Subject 
to Ownership—Descriptive— 

Where defendant once made composition containing snuff and other in- 
gredient calculated to preserve teeth and gums but thereafter put out pure 
snuff with no other ingredient and changed label to omit reference to “Dental 
Panacea” and “It possesses’ a virtue that will preserve the teeth” but re- 
tained the word “Dental” and picture of a tooth, Federal Trade Commis- 
sion ordered defendant to cease using “Dental” or picture of tooth on its 
label on ground that purchasers~ef former composition would expect the 
new purée snuff to be like the former medicated snuff but circuit court of 


appeals held order unlawful as “Dental” was merely suggestive of way of - 


using «snuff and there was no unfairness in its use.—Federal Trade Com- 
mission v. American Snuff Co. (C. C. A. 3)—IV U. S. Daily, 3563, Feb. 20, 
1930. \ 


Patents 


Patents—Certiorari— 

Denial by Supreme Court of certiorari imports no expression of opinion 
upon merits of case and in no sense is equivalent to affirmance.—Cooper v. 
Robertson, Comr. Patents. (D. C., D. Md.)—IV U. S. Daily, 3563, Feb. 20, 
1930. 


Patents—Designs—Public Use or Sale— 

Prior references such as catalogues and advertisements printed from type 
ave not relevant to anticipate application for design for font of type since 
they illustrate only a few letters and by reason of their fragmentary char- 
acter are not capable, either singly or combined, ofgaffording a basis for 
determining whether a complete alphabet of such letters could produce the 
design in issue, even though type catalogues ordinarily display only a few 
letters of any font; and similar use of his type by applicant two years prior 
to application is not prior public use, sale or publication because only frag- 
mentary.—Cooper v. Robertson, Comr. Patents. (D. C., D. Md.)—IV U. S. 
Daily, 3563, Feb. 20, 1930. 


Patents—Designs— 

What applicant seeks to procure a patent for is not the design represented 
by the 77 characters of a font of type when printed on paper, but for any 
design which will be embodied by those letters and numerals in any of 
their combinations. when applied: to the metal blocks constituting a font of 
type; we must regard the design as a thing apart from the type.—Cooper 
v. Robertson, Comr. Patents. (D. C.,,D. Md.)—IV U. S. Daily, 3563, Feb. 
20, 1930. 


and Patent Appeals.” 


On Appeals Are Amended | 


| And by cancelling the last sentence of 
the first paragraph thereof and _ insert- 


The Commissioner of Patents, Thomas | ing in lieu therso? the following: 





of the District of Columbia” and insert- 
ing in lieu thereof: “Court of Customs 


“The size of the record shall be 75 by 


required pursuant to statute by a cooperative grain buyers union to do 
business as a trackbuyer, on condition that the union first secure an indemnity 
bond; and defendants executed the indemnity agreement rendering them liable 
to the plaintiff for all sums it would be required to pay on the surety bond, 
on the understanding that the liability of the surety would not extend to 
losses suffered by failure of the union to py for grain purchased; and the 
plaintiff then executed a common-law bond conditioned that the union com- 
ply with all laws and regulations, and further that it would pay for all grain 
paseueees, a liability not required by statute, held: The plaintiff, having 
een made liable by judgment on its bond for losses by failure of the union to 
pay for grain purchased, nevertheless cannot recover against the defendants, 
since, the minds of the parties having never met on the indemnity for losses 
suffered, under the enlarged liability assumed by the plaintiff, no agreement 
to assume liability was ever made.—American Surety Co. of N. Y. v. Butier 
et al. (Mont. Sup. Ct.)—IV U. S. Daily, 3565, Feb. 20, 1930. 


amending the rules of the Patent Office 
relating to appeals from its decisions and 
the printing of the record for use on ap- 
peal. The full text of the order, No. 
3139, follows: — 


Acting under the provisions of section 
483 of the Revised Statutes and with the 
approval of the Secretary of Commerce, 
rules 148, 149, 150 and 162 are amended 
as follows, to take effect Mar. 1, 1930: 

Rules 148, 149; and 150 by striking out 
the words “Court of Appeals of the Dis- 
trict of Columbia” wherever they appear 
and inserting in lieu thereof: “Court of 
Customs and Patent Appeals.” 

Rule 162, by striking out in the fourth 
line thereof the words “Court of Appeals 


EE ee 


above given, we have first to answer the 
question, Does this design in fact rep- 
resent invention, that is, is it a new cre- 
ation or simply an imitation of the prior 
art? There is an abundance of testimony 
introdiced by those experienced both as 
advertising designers and typographers, 
which is ‘not contradicted by any 
witnesses similarly qualified to speak, 
that Cooper Ble:k faces are entirely 
original in design and readily distin- 
guishable by anyone having the slightest 
training in the use of type; also, that the 
Cooper Black series is one of the most 
distinctive display letters now in use and 
has taken the place, in a great many in- 
stances, of hand lettering both in ad- 
vertising and direct mail pieces. 

However, the Patent Office and the 
Court of Appeals for the District of Co- 
lumbia concluded that the general ap- 
pearance of the letters in the design dif- 
fered only in minor details from the let- 
ters of the prior art, and in support of 
this reliance was placed upon two refer- 
ences: First, defendant’s Exhibit A, be- 
ing page 269, catalogue of American 
Type Founders Company, Old Style No. 2 
type, particularly designed for and used 
by the Saturday Evening Post, and de- 
fendant’s Exhibit B,-which is the word 
“Asbestone,” occurring in an advertise- 
ment in the June 14, 1919, issue of the 
Scientific American. In addition to these 
two references there have been intro- 
duced in the present proceeding by the 
Commissioner three other references 
which are advertisements prmuriene a 
number of words, but not a,complete 
font of t There is no claim of an- 
ticipation by any prior patents. 

The court is forced to the conclusion 
that it~becomes unnecessary to consider 
the similarity between certain letters 
found in the Cooper Black font and those 
in the various references, because the 
court believes that the primary conten- 
tion of the plaintiff with respect to those 
references is controlling, namely, that 
they are not relevant because they illus. 
trate only a few letters and by reason 
of their fragmentary character are not 
capable, either singly or combined, of 
affording a basis for determining whether 
a complete alphabet of such letters could 
prodvece Cooper’s design. 

To be continued in the issue of 

Feb. 21, 


10% inches and the type matter shall be 
41/6 by 71/6 iffches. .They shall be 
printed in 11-point type and adequately 
leaded; and the paper must be opaque 
and unglazed. The names of the wit- 
nesses must appear at the top of the 
pages over their testimony, and the rec- 
crd must contain indexes with the names 
of all witnesses and reference to the 
pages where copies of papers and docu- 
ments introduced as exhibits are shown.” 





( YEARLY 
INDEX 


State Court 


3563) 
% 
Decisions. 


Word in Label Showing Method of Use 


Held Not to Constitute Unfair Practice ~ 
‘Dental’ and Picture of Tooth in Mark for Snuff Held Not ; 


To Mislead in Suggesting Medicinal Properties 


Philadelphia, Pa.—The Federal Trade 
Commission has been held by the Cir- 
cuit Court of Appeals for the Third Cir- 
cuit to have unlawfully ordered that a 
manufacturer cease the use of the word 
“Dental” and the depiction of a tooth, or 
either of them, in the brand name or on 
the labels of containers of any of its 
snuff products. 

The use of the word and representa- 
tion was stated to be merely suggestive 
of the manner of the use of the prod- 
ucts, and therefore did not constitute a 
misrepresentation under the circum- 
stances. 





FEDERAL TRADE COMMISSION 


Vv. 

AMERICAN SNUFF COMPANY. 
Circuit Court of Appeals, Third Circuit. 
No. 3816. 

On application for enforcement of order 
of Federal Trade Commission. A 
Before BuFFINGTON and Davis, Circujt 
Judges, and THomson, District Judge. 

Opinion of the Court 
Feb. 13, 1930 


BUFFINGTON, Circuit Judge.—Without 
entering into a recital of the bulk of tes- 
timony involved and the numerous ques- 
tions discussed, we limit ourselves to 
matters and things pertinent and de- 
cisive. 

The case involves the construction and 
enforcement of section 5 of the Federal 
Trade Commission act, which provides: 

If such person, partnership, or corporation 
fails or neglects to obey such order of the 
Commission while the same is in effect, the 
Commission may apply to the Circuit Court 
of Appeals of the United States, within any 
circuit where the method of competition in 





question was used or where such person, 
partnership, or corporation resides or carries 
on business for the enforcement of its order. 
* 2 * 


Intention Not to Comply 
With Order Announced 


As we read the statute, the jurisdic- 
tion of this court, and, therefore, its 
power to enforce, rests on two facts, first 
whether the respondent has failed or ne- 
glected to obey the order of the Com- 
mission—a question of fact, and secondly, 
whether such order is valid—a question 
of law. 

The respondent is using, on packages 
of snuff made and sold by it, this label: 


Brand 


Y an Mab } 
YA ea tit Wine: 
RMS Swure is oF surcRion QUAL) 
a Wastncstcerane 

IVEY, GWEN & CO. 


DENTAL SNUFF COMPANY Successor. 
AMERICAN SNUFF CO. Successor. 


MOREE Do lamnbetrer fae is Snuffhas 
comptied wth ait the Law 
ties of Late net to use inte paaeage Re 
See Oy oe? 

Factor’ Noao.0'S7 nN 


ii a 
iJ 


The Commission made an order to cease 
and desist which, inter alia, provided: 


(3) It is further ordered that the respond- 
ent, its officers, agents, representatives, serv- 
ants and employes, cease and desist from 

(a) Using the word “Dental” and the de- 
piction of a tooth, or either of them, alone 
or in connection with any other word or 
words, in the brand name or on the labels on 
the containers of any of its snuff products 
to represent, describe or define such product, 
when its said product contains no ingredient, 
other than tobacco. 

(b) Making, publishing or circulating writ- 
ten or oral statements or representations in 
connection with the sale or distribution of 
any of its snuff products that such product 
will cure toothache, pyorrhea, bleeding 








gums, neuralgia or other like maladies, 


when — 
such product contains no ingredient other 


than tobacco. ; 
To this the respondent answered: 


With respect to paragraph 3 (a) of the ] 


said order, respondent asserts that the Com- 
mission has erred, exceeding its authority and 
acted beyond its jurisdiction in ordering re- 
spondent to cease and desist from “using the 
word ‘Dental’ and the depiction of a tooth, or 
either of them, alone or in connection with 
any other word or words, in the brand name 
or on the labels on the containers of any 
its snuff products to represent, describé or 
define such product, when its said product 
contains no ingredients other than tobacco,” 
and respondent resepctfully declines to com- 
ply with this part of the Commissione?’s 
order. 


Validity of Commission’s 
Act Is Sole Question 


It appearing, therefore, that. the re- - 


spondent has not obeyed the order, it 
remains for us to decide the question 
of law whether in view of the proofs, the 
order is lawful. The jurisdiction of this 
court to review orders made by the Trade 
Commission was considered by this court 
in Curtis Publishing Company, 270 Fed. 
Rep. 909. We there said that Congress, 
in enacting that circuit courts of appeal 
“shall have jurisdiction of the proceed- 
ing and of the question determined 
therein, and shall have power to make 
and enter upon the pleadings, testimony 
and proceedings set. forth in such tran- 
script, a decree affirming, modifying or 
setting aside the order of the Commis- 
sion” was using language which aptly 
Gescribed the customary jurisdiction and 
power theretofore exercised by circuit 
courts of appeal in reviewing cases of 
alleged unfair business competition. 


Considering the case in that light, we 


‘note that whatever may have been the 


vossible interest of the public in the mat- 
ter litigated, it clearly appeared, as the 
case proceeded, that the case was one be- 
tween two competitors in the snuff busi- 
ness. From the proofs it will appear that 
the American Snuff Company, about 1900, 
by buying Ivey, Owen & Co. and ccx- 
tinuing it as a subsidiary, acquired the 
latter’s right to make a brand of snuff 
known as dental snuff, which the latter 
company had made since 1879 and sold 
thus labelled. At-the time this snuff 
was originated, and for some time there- 
after, it contained some ingredient, other 
than tobacco, calculated to preserve or 
be beneficial to the teeth and gums, and 
wes so represented to the purchasing 
public. The labels on the containers of 
this snuff contained the word “Dental,” 
together with a depiction. of a tooth, and 


the words “dental panacea” and “It pos- _ 


sesses a virtue that will preserve the 
teeth.” 


Label Was Changed to 
Avoid Medicinal Tax 


After the Spanish-American War, the 
Government placed a tax on propesmeey 
medicines and to avoid such liability en 
its snuff as a medicine, the respondent 
ceased to use any other ingredient in 
its snuff that had any supposed mediei- 
nal effect and indeed shortly theresfter 
stopped using a flavoring extract, which 
of course had no medicinal property, and 
at once stopped using its earlier label 
and thereafter used its present one, de- 
picted above in which it will be noted 
that instead of the words “preserve the 
teeth” or the statement “It possesses a 
virtue that will preserve the teeth,” 
there were used the words “preserves its 
flavor.” I+ will also be noted that it con- 
tains the statement that it is “made from 
select leaf and preserves its\flavor.” It 
also contains the statement that it is 
“made of pure tobacco.” 

Referring to the composition of Scotch 
snuff, of which the snuff in question is 
made and is labelled as such, the Com- 
mission says it “consists of tobacco leaf 
and stems finely powdered or ground and 
is divided into several classes, the most 
important of which is strong Scotch 


[Continued on Page 12, Column 7.] 


Im home construction it\is common 


sense economy to use only materials 
that will last’. .. 
WALTER E. FREW 


4 


UILDING a home requires the same 
B careful judgment and foresight that 
you use in your business investments. If 
you sacrifice permanent worth to initial 
saving, you are sure to lose. Bankers 
know this. That is why such men as 
Walter E. Frew advise you to insist on 
permanent, rust-proof construction. 

Copper flashings, gutters and down- 
spouts, Brass or Copper pipe and solid 
Brass or Bronze hardware and lighting 
fixtures are permanent. They cannot 
rust. They give lifelong service without 
upkeep cost in home or skyscraper. 

The slightly higher first cost of gen- 


uine rust-proof equipment is do 


Y 


justified, First, by its economy in the 
long run. Second, by the increased value 
it gives your property. / 


* 4 


The Building Service Department 
COPPER & BRASS RESEARCH ASSOCIATION, 
25 Broadway, New York, will be glad to ad- - 
vise you without charge about the uses and 


4 


nt of the 


Chairman, 


proper application of these metals. 


WALTER E. FREW 


Corn Exchange Bank 
New York 


SOUND ADVICE FROM A SOUND SOURCE 
“BUILD FOR PERMANENCY, WITH COPPER, BRASS AND BRONZE” 





To Buy Additional 
‘Supplies of Helium 
cers and Employes. . 


Testimony on Subject Being S. 3619. Mr. Couzens,-° To reorganize the 
* T ak en at Hearings Before Federal Power Commission; Interstate Com- 


merce. 


ube i itle 7—Agriculture, 
dais bas et Mr. Pes ~To enable the Sec- 


a Introduced 


Title 5 —+ Executive  Depart- 
ments and Government offi- 


e retary of Agriculture to in te, control, 
and eradicate avian tubercul and au- 
thorizing an appropriation therefor; Agricul- 
ture and Forestry. ; 

H. R. 10072. Mr. Vinson, Ga. Modifying | 
his amendment of the cotton, futures act; 
Agriculture. 


Title 8—Aliens and Citizenship 

H. R. 10038, Mr. Martin, Mass. To amend 
the naturalization laws; Immigration and 
Naturalization. 


Title 10—Army 
S. 3628. Mr. Greene. To authorize the ex- 
change of land at Randolph Field, Texas, in 
order to straighten the boundary line of 
said reservation; Military Affairs. 3 
S. 3631. Mr. Grundy. Authorizing and di- 
recting the Secretary of War to lend to New 
Castle Post, No. 100, Grand Army of 
the Republic, Department of Pennsylvania, 
D. M. Clark, commander, equipment to be 
| used at the encampment of the Grand Army 
of the Republic, Department of Pennsylvania, 
to be held at New Castle, Pa., in June, 1930; | 
Military Affairs. | 
Title 12—Banks and Banking | 
. ‘ 4 , have for| H.R. 10035. Mr. Fenn, Conn. To amend | 
ee tt peeling Amen a +! section 4 of the Federal reserve act; Banking | 
withholding orders, the Helium Company | gn hd 
does not share with its competitor, = any. R. 10036. Mr. Golder, Pa. To amend 
Bureau of Mines, any adverse ae the Federal reserve act so as to enable na- 
opinions of their mutual customer, the/ tional banks voluntarily to surrender the 
avy Department. \ right to exericse trust powers oy to ——— 
. i au | themselves of the necessity of complying 
“The cost figares given by the By fail with the laws governing banks exercising 
of Mines aremisieading such powers; Banking and Curgency. 
to include so many items of Government |" R. 10043. Mr. O’Connor, - To pro- 
expense. The Bureau of Mines omits en-/ vide credit facilities for the fur-producing 
tirely from its cost = a | industry of the United States; Banking and 
items as administration, | Currency. 
Sereee interest on investment, $88,000; S. 3627. Mr. Norbeck. a a aoe 
APT i al reserve act so as to enable natio 
depreciation on = = aes ae? | re voluntarily to surrender the right to 
$87,500; depletion ° Pr = oe - | exercise trust powers and to relieve them- 
reserves, eee = ‘. Ballo produc | selves of the necessity of complying with the 
vestigations inciden > 


es [Continued from Page 1.1 ss 
ed, This decision by the Navy De- 
Se ent resulted in the closing down of 
e Helium Company’s plants in Kansas 
and Colorado because the Navy Depart- 
ment is the. Helium Company’s biggest 
customer, taking. about four-fifths of its 

wr Two Large Producers 

% are only two large-scale pro- 
soe at helium in the world—one of 
these is the Helium Company, and the 
other is the Bureau of Mines. With both 
manufacturers closed down, no heljum 
js being produced today and all users 
are drawing on their reserve storage for 
lies. 
Wecince the Navy Department has not 
placed orders with either manufac- 
turer for this 300,000,000 cubic feet of | 
helium, it may be there is no present 
need of this quantity of helium. What- 


| 


- 
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| Foreign Affairs 


t 


Bills and Resolutions 


in Congress 
Title 19——Customs Duties 


S. 3624. Mr. Baird. To remit the duty 


y 


5 


Five Nominations Ratified 
For Foreign Service Posts 


The Senate has just ratified these 
nominations: v 
Herman. Bernstein, to be envoy ex- 
traordinary and minister plenipotentiary 


on a carillon of bells imported for Saint | to Albania; Kenneth S. Patton, to be con- 


Peters Church, Morristown, N. J.; Finance, | sul general 
Title 24——Hospitals, Asylums, | _ Maynard 


and Cemeteries : 


H.R. 10040, Mr. Shaffer, Va.. To author- 
ize the erection of a United States veterans’ 


Ss. Barnes, J. Rives Childs and 
. Lawton Jr., to be secretaries, 
Diplomatic and: Foreign Serv : 


oery . 
—— 


hospital’in the State of ee and to au-) the act entitled “An act to establish a code 


thorize an P' 
War Veterans 
. R, 10065. 

a Veterans’ Bureau hospital in northern 
of Pennsyivania; World War Veterans’ 

islation. ' 

H. R. 10066.’ Mr. Dowell. 


ropriation t 
islation, 


or; World | of law for the District of Columbia, approved 


Mar. 3, 1901,” and the acts amendatory 


Mr. Chase, Pa. To authorize | thereof and supplementary thereto; District 
art | of Columbia. 


H. R. 10044, Mr. Patman, Tex. To amend 


section 108 of the Judicial Code, as amended, 


To authorize | so as to change the time of holding court 


an addition to the Veterans’ Buteau Hospital,| in each of the six divisions of the eastern 


plant No. 57,°Knockville, Iowa; World War | district of the State of Texas, and to 


islation. 
Mr. Hooper, 


Veterans’ 


H. R. 10068. Mich. 


lant No. 100, Camp 


erans’ Bureau Hospital, 
ar Veterans’ Legis- 


Custer, Mich.; World 
lation. 

H. R. 10074. Mr. Crail, Tex. Authorizing 
annual appropriation for care and upkeep of 
cemetery at Pacific branch of the National 


Home for Disabled Volunteer Soldiers, Los} peal the tax on admissions to public fights 


Angeles, Calif.; Military. 
H. R. 10075. Mr. Smith, Idaho. To au- 
thorize erection of an addition to the Vet- 


section 24 of the trading with the enemy 


Title 25—Indians 


H. R. 10081. Mr, Englebright, Calif. To 
amend the act authorizing the attorney 
general of California to bring suit in the 
court of claims on behalf of the Indians of 
California; Indian Affairs. 

S. 3635. Mr. Frazier. To amend the act 
authorizing the Attorney General of the 
State of California to bring suit in the 
Court of Claims on behalf of the Indians 
of California; Indian Affairs. 


Title 26—Internal Revenue 


H. R. 10078. Mr. Wainwright, N. Y. To 
limit the application of the internal revenue 
tax on passage tickets; Ways _and Means. 


Title 28— Judicial Code and 
Judicia 
H. R. 10033. Mr. Cable, Ohio. 


To amend 





laws governing banks exercising such powers; | 
tion, $75,000. 


. “The total of these omitted items of | 
expense is $326,700. At normal rate of | 
operation, this is equivalent to at least | 
$30 per 1,000 cubic feet of helium pro- | 
duced, If the so-called ‘Government cost’ | 
or plant operating cost of from $9.70 to 
$15.70 per 1,000 cubic feet is added to) 
the other costs, the real Government cost 
on helium produced by the Bureau of | 
Mines in the Government’s Amarillo | 
plant appears to be from $40 to $45 per | 
4,000 cubic feet. 

Extravagance Claimed , | 

*“When this complete cost is compared | 
with the Helium Company’s selling price 
of $34 per thousand cubic feet, the ex- | 
travagance of Government operation be- | 
comes apparent. | 

“The Bureau of Mines’ expenses at 

Amarillo are aimost the same when the | 
plant is idle as when it is in full opera- 
tion. The Director of the Bureau of| 
Mines stated that after fixed expenses 
ure paid, amounting to $9,500 per month, 
the only added expenses that accrue due | 


to running the plent are equivalent to 
“It would be helpful if this $3 extra ex- | 


$3 per thousand cubic feet. | 
pense-could be eliminated. It consists of | 
gas royalties, chemicals, and supplies | 
used in the process of helium extraction. | 
When money recently appropriated by | 
Gongress for gas rights for the fiscal | 
year 1931 is applied, the gas royalties) 
will be eliminated. Then there would 
only remain for Congress to provide | 
funds to establish the Bureau of Mines | 
in the chemical manufacturing business | 
and other supply lines. Then, with free | 
gas and free chemicals and supplies, the 
Navy and Army can get helium from} 
the Bureau of Mines free, provided they | 
take care of the $9,500 pay roll every | 
month between them. 

“When the Navy Department buys 
from the Helium Company the whole | 
cost to the Government is the price paid | 
of $34 per 1,000 cubic feet. The Navy 
Department is not called on by the 
Helium Company to sustain its stand-by} 
expenses when the company’s plants are | 
not in operation. The Bureau of Mines 
expects the Navy to pay the plant Tabor, 
amounting to $9,500 per month, and all 
other expenses, even though the Amarillo 
plant is not operating. These shut-down 
expenses added to the already high Gov- 
ernment costs, put these costs still fur- 
ther out of line. 

Further Investments 

“The Government already is committed 
for an investment of $2,200,000 in the 
Amarillo helium project. If this plant} 
is operated to supply current helium 
needs of the Navy and Army, further 
investments in gas wells, pipe lines, 
compressor stations, and plant equip- 
ment are estimated to run from $3,000,- | 
000 to $10,000,000. 

“The Government was in the helium 
producing business at Fort Worth, Tex., | 
from 1917 to 1929. Total Government | 
expenditures on that project were about | 
$12.000,000 and only 48,000,C00 cubic feet | 
of helium was produced during all this | 
time. The average cost of the helium 
produced at Fort Worth was $250 per| 
1,000 cubic feet. The transfer price, or | 
so-called ‘Government cost,’ never ex- 
ceeded $50 per 1.000 cubic feet. | 

“When the Helium Company began | 
producing helium in 1927 the Bureau of 
Mines was charging the Navy and Army 
about $48 per 1,000 cubic feet. The} 
Helium Company’s price, which included | 
a fair profit, was less than $35 per 1,000 
cubic feet. Not only was the Bureau of | 
Mines’ price high, but the quantity be-! 
ing produced was insufficient fon Navy | 
and Army needs. | 

“Sixteen months after the Helium| 
Company received its first contract for 
helium from the Navy Department, the | 
Bureau of Mines began to build the 
Amarillo plant. 

“The necessity of meeting the compe- 


tition of private industry in supplying | 


helium needs of other Government de- 
partments compelled the Bureau of Mines 
to abandon the high-cost Fort Worth 
plant, regardless of large investment 
there by the Government, and embark 


| officers aiding’ suspects in prosecution; Judi- 


|chase helium from the Bureau of Mines 


Banking and Currency. ; 

S. 3626. Mr. Norbeck. To amend section 
4 of the Federal reserve act; Banking and 
Currency. 7 iA 

H. R. 10067. Mr. Hooper, Mich. Providing 
penalty for a person attempting to assault 
any person in charge of funds of a Federal 
reserve bank; Banking and Currency. 

H. R. 10070. Mr. Seiberling, Ohio. Pro- 
viding that examiner who examines a bank 
may not draw a loan from the bank; Banking 
and Currency. 

H. R. 10080. Mr. Pratt, N. Y. To amend 
the Federal reserve act relative to the elec- 
tion of officers; Banking and Currency. 


Title 16—Conservation 


H. R. 10034. Mr. Evans, Mont. For the 
rehabilitation of the Bitter Root irrigation 
project, Ravalli County, Mont.; Irrigation | 
and Reclamation. | 


Title 18—Criminal Code and/| 


Criminal Procedure 
H. R. 10079. Mr. O’Connor, La. To amend | 
the act of Mar. 4, 1909, relating to peace 





ciary. | 


act’ only requires the Bureau .of« Mines |. 


to produce helium ‘when helium cannot | 
be supplied by private parties at less 
cost. Furthermore, this law requires the 
Bureau of Mines to include all expenses 
in arriving at its costs. The Helium} 
Company declares that the Bureau of 
Mines has always and still is disregard- | 
ing this law entirely. There would be 
no conftict today over helium if the Bu- 
reau of Mines observed the spirit and let- | 
ter of the fundamental law covering this 
subject. 
Purpose of Act 

“The primary purpose of ‘the helium 
act’ was to conserve helium for the pur- 
pose of the national defense. Helium is | 
recognized as a military necessity. .Con,- 
gress enacted ‘the helium act’ to protect 
the country in possible future national 
emergencies. The wording of the act 
makes it very clear that the intention 
was to avoid putting the Government 
into business in competition with private | 
industry. 

“The activities of the Bureau of Mines | 
nullify. the expressed will of Congress | 
and defeat both the primary purpose of 
conservation for strengthening the na-| 
tional defense and the secondary pur-| 
pose of procuring helium economically.” | 

The House subcommittee on the naval | 
appropriation bill is considering not only 
the requested appropriation for 9,000,000 
cubic feet of helium for the next fiscal 
year, but is weighing all problems bear- | 
ing on the Government’s future policy 
with respect to the production and use 
of helium for aircraft, the chairman, 
Representative French (Rep.), of Mos-| 
cow, Idaho, stated orally Feb. 19. 

“Under the appropriation for the pres- 
ent fiscal year,” Mr. French said, “the 
Navy and War departments may pur- 





or from any private producers. The 
subcommittee is hearing witnesses. It 
has already taken some testimony and 
will supplement this as the need for fur- 
ther information may arise. 

Quantity Required 

“The ‘subcommittee is considering the 
quantity of helium that will be required 
by the Government, not only during the 
coming fiscal year, but with respect also 
to future needs in so far as policy is 
concerned. It is inquiring into the} 
sources of supply of helium, from the 
standpoint of capacity production, costs | 
and practicability of shipments. It is 
considering what permanent policy 
should be formulated with respect tu the 
future needs of the country for produc- 
tion and use of helium in so far as the 
Government is concerned. 

“It is considering storage problems. 
By that I mean such questions, for 
instance, as what should be done to 
provide for a permanent storage of 
helium, of tank car storage shipment 
|capacity, and a variety of details nec- 
essary in connection with the determi- 
nation of what the Government should 
|do at this, time. ; 

_ “We also are taking into considera- 
tion how rapidly helium must be pro- 
duced to meet the Government needs arid 
jother questions along the same lines. 





on the new and bigger helium project 
at Amarillo, Tex. Even with the unlim- 


Our purpose is to get all the essential 
| information possible bearing on the Gov- 


| fice site and building at Dover, Del. 
ported to House Feb. 19. 





ited resources of the United States Gov-|ernment’s relation to helium production 

ernment behind it, the Bureau of Mines | and use.” 

is not today producing — os cheaply [ng 
s the private commercial producer and ® 

is dependent on interdepartmental book- Error Made in Statement 

keeping and partial cost figures to justify | ss - 

its pouttamed operations. On Wood Utilization Work 
“On any common basis of comparison. | F 

the costs of the private commercial pro-| In The United States Daily of. Feb. 7, 

ducer are substantially lower. The Helium | page 8, certain research work on utiliza- 

Company would welcome any full and im- | tion of wood was erroneously ascribed to 
rtial investigation of its record. The | the Bureau of Standards, in the headline 
elium Company is confident that the |of the “Topical Survey of the Federal 

traditional economy and efficiency of pri- | Government.” The research work was 

vate industry have been upheld and main | done by the forest products laboratory 

tained by its operations. | of the Forest Service, Department of 
“The basic law known as ‘the helium i Agriculture, j 


‘ 


| 


Changes in Status of 
Bills in Congress 


Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 
S. J. Res. 142. For filing a vacancy on 
the ‘board of regents of the Smithsonian 
Institution. Passed Senate Feb. 19. 


Title 8—Aliens and Citizenship 


S. 1278. Authorizirig the issuance of cer- 
tificates of admission to aliens. Reported 
to Senate Feb. 18. 
mittee on Immigration Feb. 18. 


Title 12—Banks and Banking 


H. J. Res. 227. Authorizing the Federal 
Reserve Bank of Cleveland, Ohio, to con- 
tract for and erect a Federegl reserve branch 
building on the site now owned by it in 
Pittsburgh for its Pittsburgh branch, and 
to spend in the erection of the building not 
exceeding $875,000, exclusive of vaults, per- 
manent equipment, furnishings and fixtures. 
Passed House Feb. 19. 

H. R. 8877. To amend section 9 of the 
Federal reserve law so that Federal reserve 
bank stock held by member banks may be 
canceled and proceeds paid to them or to 
their proper representatives. Passed ‘by 
House Feb. 19. 

S. 544. Authorizing receivers, of national 
banking associations to compromise share- 
holders liability. Passed Senate Jan. 


| Passed House Feb. 19. 


H. R. 6604. Amending sections 6 and 9 of 
the Federal reserve bank law to provide 
means whereby Federal reserve bank stock 
held by such member banks may be canceled 
and the proceeds paid to them or to thei? 
proper representatives. Passed House 
Feb. 19. 

H. R. 9683. Providing penalty for any 
person circulating false reports detrimental 
to a Federal reserve bank. Reported to 
House Feb. 19. 

Title 23—Highways 

H. R. 8810. To provi@e for a traffic con- 
nection between the highway bridge and the 
Mount Vernon memorial highway, and to 
provide for a concession stand at the en- 


Recommitted to the Com- | 


. : To au-| himself or a deput 
thorize erection of an addition to the Vet>| Texar 


‘erans’ Bureau Hospital, plant No. 52, at| tions for the Department of Agriculture for 


| Title 35——Patents 


require 
the clerk to maintain an office in charge of 
at Sherman, Beaumont, 
na, and Tyler; Judiciary. \ 

S. 3614. Mr. Deneen. To provide for the 
appointment of two additional judges for the 
northern district of Illinois; Judiciary. 


Title 31—Money and Finance 
H. R. 10032. Mr. Dickstein, N. Y. To re- 


and boxing exhibitions; Ways and Means. 
H. R. 10037. Mrs. Langley, Ky. To amend 
the act entitled “An act making appropria- 


the fiscal year ending June 30, 1929,” ap- 
proved May 16, 1928; Roads. 

H. R. 10073. Mr. Celler, N. Y. To amend 
section 24, of the trading with the enemy 
act; Ways and Means. 


gable Waters 


S. 3618. Mr. Robsion, Ky. Granting 


Title 33——Navigation and Navi- | 
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the consent of Congress to rebuild and re- 
construct and to maintain and operate the 
existing railroad bridge’ across the Cumber- 
land River, near the Town of Burnside, in the 
State of Kentucky; Commerce. 

H. R. 10039. Mr. Morgan, Ohio. To ex- 
tend the times for commencing and complet- 
ing the construction of a bridge across the 
Ohio River at or near Wellsburg, W: Va.; 
Interstate and Foreign Commerce. 

S. 3621. Mr. Broussard. Granting a right 
of way across the land of the United States | 
for bridge purposes over the Louisiana and | 
Texas intracoastal waterway; Commerce. 

H. R. 10077. Mr. Sears, Nebr. Authoriz- 
ing the Florence Bridge Company, etc., to op- 
erate and maintain a toll bridge across the 
Missouri River; Interstate and Foreign Com- 
merce, 


Title 34—Navy 


H. R. 10041. Mr. Britten, Ill. To provide 
that certain staff officers of the United States 
Navy shall come under the operation of sec- 
tion 16 of the act of June 10, 1926; Naval 
Affairs. 

H. R. 10082. Mr. Hess, Ohio. To au- 
thorize the attendance of the Marine Band at 
the national encampment of the Grand Army 
gf the Republic at Cincinnati, Ohio; Naval | 
Affairs. 


H. R. 10076.. Mr. Vestal, Ind. To in- | 





crease fees in the Patent Office; Patents. 





Title 37——-Pay and Allowances | 
(Army,'Navy, Marine Corps, | 
Coast Guard, Coast and Geo- | 
detic Survey, and Public 
Health Service) 


S. 3622. Mr. Sheppard. To equalize the 
pay of certain classes of officers of the 
Regular Army; Military Affairs. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 


H. R. 10042. Mr. Jenkins, Ohio. Granting 
pensions and increase of pensions to certain 
soldiers and sailors of the war with Spain, 
the Philippine insurrection, or the China re- 
life expedition, to*certain maimed’ soldiers, 
to certain widows, minor children, and help- 
less children of such soldiers and sailors; 
Pensions. ) 


Title 39—Postal Service 


2S. 3599.) Mr. Phipps. To provide for the 
classification of extraordinary expenditures 
contributing to the deficiency of postal rev- 
enues; Post Offices and Post Roads. 


Title 40 — Public Buildings, | 





trance to the George Washington estate. | 


Reported to House Feb. 19. 


Title 25—Indians 

H. R. 6131. Authorizing erection of a tab- 
let on battle site between Nez Perces In- 
dians and the command of Nelson A. Miles, 
eee House Feb. 3. Reported to Senate 
Feb. 19. 


Title 31—Money and Finance 
8. 3398. Enabling the George Washington 


tain plans. Passed Senate Feb. 8. Passed 
House, amended, Feb. 18. Senate agreed to 
House amendments Feb. 19. 

S. 2093. For the relief of Alabama for 
damage to and destruction of roads and 
bridges by floods in 1929. Passed Senate 
Jan. 17. Reported to House Feb. 19. 


Property; and Works 
_H. R. 7983. To authorize the construc- 
tion of a memorial building at Champoeg, 

Oreg. Reported to House Feb. 19. 
H. R. 8578. To sell the present post of- 
Re- 


H. R. 9824. To dedicate for street pur- 
poses a portion of the old post office site at 
Wichita, Kans. Reported to House Feb. 19. 


Title 43—Public Lands 


H. R. 6809. To exempt from cancellation 
certain desert land entries in ‘Riverside 
County, Calif. Reported to House Feb. 19. 

H. R. 8418, 
the Interior to dispose, by sale, of certain 
public land in Florida. Reported to House 
Feb. 19. 


State of "New York 

S, 671, Mr. Kirkland. Authorizes agricul- 
ture and markets commissioner to make State- 
wide study of needs of several localities for 
| establishing regional markets, etc.; Finance. 

S. 692. Mr. Sheridan. Repeals law rela- 
tive to punishment for fourth conviction of 
felony; Codes. 

S. 721. Mr. H. D. Williams. Amends gen- 
eral business law relative to articles of 
bedding, upholstered furniture and filling 
materials by providing among other things 
for public sterilizing stations, for a bureau of 
bedding in State labor department and an 
advisory board; General Laws. 

S. 725. Mr. Pitcher. Creates commission 
to make survey of feasibility of constructing 
bridges across St. Lawrence River; Finance. 

S. 733, Mr. Burchill. Realtive to altitude 
to be attained by aircraft before starting 
on*flight; General Laws. 

5. 787. Mr. H. D. Williams. Proposes bond 
issue’ not exceding $100,000,000 for con- 
structing farm to market roads; Finance. 

A. 867. Mr. Cuvillier. Permitting house- 
holder to have firearms in his dwelling, a 
merchant in his place of business and a bank 
or express messenger to carry weapon; 
Codes, 

A. 910, Mr. Whitney. Provides for estab- 
lishment of regional markets under State 
control; Ways and Means. 

A. 944, r. Nunan, 


Requiring aircraft 


, 


Bicentennial Commission to carry out cer- | 


Title 40 — Public Buildings, | 


Authorizing the Secretary of | 


| thorize erection of a Veterans’ hospital in 


Property, and Works 
H. R. 10069. Mr. Ludlow, Ind. To au- 
Boise, Idaho; World War Veterans Legis- 
lation. 


Title 43—Public Lands 


S. 3630. Mr. Jones. -Authorizing the sale 
of certain lands in the Snoqualmie National 
Forest to the City of Everett in the State of 
Washington; Public Lands and Surveys. 

H. R. 10071. 
the act of Mar. 4, 1929, relating to payment 
for desert-land; Public Lands. 

8. 3634, Mr. Nye. To revise and equalize 
the compensation, fees and commissions of 
registers of local district land offices; Pub- 
liz: Lands and Surveys. 


Army Orders 


Capt. James D. Brown, C. A. C., from Fort 
Barrancas, Fla., to Hawaiian Department. 

Capt. Alexander L. Haggart, C. A. C., 
from Fort Banks, Mass., to Canal Zone. 

Following Coast Artillery Corps officers 
to Philippine Islands from stations named: 
Lt. Col. Jacob A. Mack, Fort Rosecrans, 
Calif.; Capt. Morris E. Canable, Fort Mc- 
Arthur, Calif. 

Following Coast Artillery Corps officers 
from stations named to Philippine Islands: 
Capt. Elmer W. Miller, Fort Preble, Me.; 
ist Lts. Clem O. Gunn and Albert J. Wick, 
2d Lt. Ernest F. Heidland, Fort Eustis, Va., 
= Lt. William F. Steer, Fort Barrancas, 

a. 

Mstr. Sgt. Robert L. Johnson, C. A. C., 
to be retired at Fort Eustis, Va. 

Capt. Adam J. Bennett, C. A. C., from Fort 
Adams, R. IL., to Fort Hancock, N. J. 

Following officers of Air Corps Reserve 


| 2d Lts. Norman Lee Barr and Horace Hud- 





Bills Introduced in 
State Legislatures 


son White. 


operator to attain altitude of not less than 
500 feet before starting on flight; Aviation. 

_A. 952. Mr. Roulier. Provides for peti- 
tions by the people to submit proposed 
amendments to constitution; Judiciary. 

A. 978. Mr. Sargent. Provides penalty 
of life imprisonment on fourth conviction of 
certain félonies, instead of any felony as at 
present; Codes, 

_ A. 1020. Mr, Peters. Provides for bond 
issue not to exced $100,000,000 for additional 
system of highways; Ways and Means. 

_ (Changes in, Status) 

S. 1. Giving third class villages right to 
establish airports. Passed by senate. 

- 2. Relative to construction of State 
office buildings. Passed by both branches. 
12. Providirg board of parole. Third 
reading. 

8S. 13. 
court. . 

8.16. Relating to licenses of person twice 
convicted of driving while intoxicated. 
Passed by senate. 

_ 8. 17 Relating to allowance to a mother 
judicially declared incompetent. Passed by 
senate, 

8. 98. To enforce Federal air traffic rules. 


Relating to child’s appearance in 


Mr. Swing, Calif. To amend | 


from Mitchel Field, N. Y., to Canal Zone: | 


| Virginia—Twentieth Annual Report cf the 


AuTHorizep Sta’ 
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| ‘Legislation 


Topical Survey of Federal Government 


Land Transportation Equipment 
Of Navy Designed in Department 


Bureau of Yards and Docks Plans.and Builds Railways, 
Docks and Other Facilities * 


Topic Il—Transportation: Transportation Equipment 


In this series of urticles presenting a topical survey of the Government are 

shown the practical contacts between divisions and Bureaus irrespective of 

* their place in the administrative organizations. The present series deals with 
Transportation. 


By Rear Admiral L. E. Gregory, 


Chief of Civil Engineers of the Navy Bureau of Yards and Docks, 
Navy Department , 


Bureau exercises’ only such general’ 
control as is necessary to restrict ex- 
penditures to available funds and to 
determine the necessity for and rea- 
sonableness of contemplated plant ad- 
ditions and replacements. 


General instructions to the field for 
the operation and maintenance of 
transportation equipment ashore are 
contained in the Manual of the Bureau 
of Yards and Docks. These‘ instruc- 
tions set forth the necessity of studies 
of transportation problems with a view 
to furthering the efficiency of the naval 
service as a whole. 

* * * 


The usual problems are: (a) Deliv- 
ery of suppliés and materials from 
storehouses to shops, ships, and other 
points. (b) Transfer of manufactured 
articles’ from shops to ships, store- 
houses, or other shops. (c) Collection 
and disposal of yard and ship refuse. 
(d) Movement of “foreign” freight 
cars when delivered to the yard or 
returned to the railroad. (e) Trans- 
portation of coal to power plant and 
other points of consumption. (f) 
Transportation of portable tools and 
equipment from point o* storage to 
place of employment, and vice versa. 
(g) Transportation of material and 
equipment from ships to shops, store- 
houses, or dump. 


N THE various Navy yards and sta- 
tions throughout the world the Navy 
Department controls and -operates 

approximately 800 miles of railroad 
track, 90 locomotives, 500 railroad cars, 
200 passenger motor vehicles, and 1,300 
freight motor vehicles. 


In addition to this equipment, de- 
voted whdlly to transportation, there 
are in use 225 locomotive cranes for 
handling material, much of which han- 
dling is incidental to transportation. 
There are also the necessary facilities 
for maintaining and repairing this 
equipment, including machine shops, 
roundhouses, garages, storage for fuels. 
and lubricants, warehouses, loading 
platforms, and other incidental items. 
The use of horses and mules has been 
practically discontinued. 

* * * 


The Bureau of Yards and Docks, 
Navy Department, is charged with the 
design and construction of the public 
works and public utilities of the Navy, 
and their repair, upkeep, and operation, 
except in certain cases. The term 
“public works” includes the structures 
at Navy yards and stations devoted to 
transportation purposes, and the term 
“public utilities” the transportation 
equipment. 


The transportation structures are 
provided ‘under special appropriations 
made by Congress from time to time, 
and the equipment is ordinarily pro- 
vided, under general appropriations 
made annually for the maintenance of 
the shore establishments. The trans- 
portation equipment on hand includes 
a large number of war-time units. 


* x 7 

[NX PROVIDING new equipment, pur- 

chases are made by the central pur- 
chasing agency of the Department, the 
Bureau of Supplies and Accounts, upon 
requisitions approved by the Chief of 
Bureau of Yards and Docks based upon 
representations made by the Comman- 
dants of the Navy yards and stations. 
The type and size of each piece of 
equipment is finally determined by the 


Bureau to secure so far as practicable 
adherence to adopted policies. 


Under the law requiring open com- 
petition, and because of lack of funds 
to purchase in large lots, it is not 
practicable to so standardize in mak- 
ing purchases of equipment as to re- 
strict: purchases to a make of equip- 
ment on hand and thus secure the ad- 
vantage of limited stocks of spare 
parts and familiarity of personnel with 
the equipment used. Ordinarily, the 
lowest bid must be accepted, with the 
result that a miscellaneous lot of equip- 
ment is accumulated. 

* cg * 


At the Navy yards and stations the 
Commandant or Commanding Officer, 
acting under instructions from the Bu- 
reau has complete control over and is 
responsible for the maintenance and 
operation of all transportation facili- 
ties. Ordinarily there is an officer in 
direct charge, known as the Transpor- 
tation Officer. Under his control are 
the usual employes, such as yard- 
masters, ¢onductors, enginemen, and 
other trainmen, crane operators, chauf- 
feurs, garage men, and repairmen. 


Records are maintained of the serv- 
ice of the equipment and periodical re- 
ports are made to the Bureau for anal- 
ysis and study. These reports include 
statements of mileage and costs, con- 
sumption of fuel and lubricants, con- 
dition of equipment, and general com- 
ment. Owing to the military consid- 
erations inseparable from naval trans- 
por‘ation activities it is not practicable 
to apply commercial practices fully 
toward securing economical operation. 
It has not been found economically 
practicable to maintain records of ton- 
miles, owing to the work which would 
be involved in determining and record- 


ing ~veights. 

THE general policy applicable to the 
maintenance and operation of na- 

val transportation under control of the 

Bureau is one of decentralization. The 


The tenth article under the subtopic “Transportation Equipment”. will be 
published in the issue of Feb. 21 and is contributed by Dickerson N. Hoover, 
Supervising Inspector General, Steamboat Inspection Service. 


SS G9, 


rrgr Pranks Sod Commissions, Volume 
State Books. and ||xew voru—Repore 
Publications 


New York—Report of the Aseembiy of the 
State of New York’at their One Hundred 
And Fifty-Second Session, Volume 1, Al- 
Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given belo... 


(h) Transportation of station per- 
sonnel, as required for administration 
or performance of work. (i) Trans- 
portation of ships’ personnel as re- 
quired in emergencies. (j) Transpor- 
tation service to and from other Navy 
units, as may be necessary. (k) 
Transportation furnished to other Gov- 
ernment departments and) to. contrac- 
tors. (1) Transportation of fire-fight- 
ing apparatus. (m) Transportation 
combired with weight lifting, e. g., by 
locomotive and auto-truck cranes. (n) 
Miscellaneous transportation, such as 
delivery of commissary stores, 


oe * « 

THE general instructions also set 

forth the desirability of reducing 
hand transportation to a minimum, the 
centralizing in each plant of- control 
of the transportation system; the main- 
tenance of a transportation office with 
dispatchers to receive and act upon all 
requests, the use of a spotting board 
to show the location of eee. 
the adoption of rules and regulations 
for the guicance of all persons con- 
cerned, the restriction of the use of 
equipment to official business, the 
strict observance of all safety require- 
snents, the importance of routine in- 
specticns and prompt repairs, the 
maintenance of an adequate stock of 
spare parts, the maintenance of rec- 
urds of service and’ costs, and other 
incidental matt>rs. 

* * = 


A typical set of rules and regula- 
tions in effect at Navy yards and sta- 
tions is in small pamphlet form and 
contains instructions in detail for the 
guidance of all persons having duties 
in connection with the transportation 
system or who are served thereby. 


They provide for a transportation 
shop which is a section of the yard 
organization and is responsible for 
general yard transportation. The op- 
eration, maintenance and repair of 
transportation facilities are under the 
immediate supervision of a yardmas- 
ter. An operating section with a su- 
pervisory force consisting of a leading- 
man, engineman, a leadingman chauf- 
feur, and a leadingman laborer han- 
dies inspections of equipment, assign- 
ment of men and equipment, records of 
service and other operating duties, and 
a repair section, in charge of a lead- 
ingman machinist,.is responsible. for 
repairs to and storage of all classes of 
equipment. Instructions in detail ‘as 
to safety precautions and fire protec- 
tion are included, as well as instruc- 
tions for the care of livestock where 
any is on hand. 


‘ The duties of the Bureau do not in- 
clude air or water transportation fa- 
cilities, 


bany, 1929 

New York—Report of the Assembly of the 
State of New York at Their One Hundred 
con Ene neoene Session, Vol. II. Albany, 


New York—Report of the Assembly of the 
State of New York at Their One Hundred 
and Fifty-Second Session, Vol. III, Al- 

_ bany; 1929. 


State Department of Public Welfare of 
Virginia, Division of Purchase and Print- 
ing, Richmond, 1929. ; 


New Jersey—Report of the Budget Message 
of Morgan F. Larson, Governor of New 
Jersey, Transmitting to the One Hundred 
and Fifty-Fourth Session of the Legisla- 
ture Recommendations for State Expendi- 
tures, Trenton, 1930. 

New Jersey—Seventh Annual Report of the 
State Employees’ Retirement System of 
New Jersey, Trenton, 1930. 
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List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of, Congress\ card, number 


Curzon, George Nathaniel Curzon, ist mar- 
quis. Tattershall\castle, Lincolnshire; a 
historical & descriptive survey by... 
and H. Avray Tipping. 223 p., 26 plates. 
London, J. Cape, 1929. 30-2810 

. . 4 Debrett’s peerage, baronetage, knight- 
age, and companionage. Comprising in- 
formation concerning all persons bearing 
hereditary or courtesy titles, privy coun- 
cillors and knights with their issue, com- 
penions of the various orders, and the 
collateral branches of all peers and 
baronets. Edited by Arthur G. M. Hesil- 
rige. 1092, 2248, 28 p., illus. London, 
Dean & son, limited, 1930..- 30-2813 

Escholier, Raymond. Victor Hugo,.by ss. 
translated from the original. French edi- 
tion by Lewis Galantiere. 315 p. N. Y., 
Payson & Clarke, 1930. : , 30-2523 

Evers; Norman. The analysis of drugs and 
chemicals, by ..., and G. D. Elsdon, with , 
19 illustrations. 372 ,. illus.. London, 
C.. Griffin and co., 1929. 30-2663 


Farrington, Benjamin. Samuel Butler and 
the Odyssey. 94 p. London, J. Cape, 
1929. : 30-2788 

Forbin, Victor. Nos amis les betes, par’... 
edited by Benjamin W. Mitchell. 239 p., 
illus. Y., ‘Silver, Burdett and co., 
1930. ’ 30-2524 


Frankl, Paul T. Form and re-form; a 
practical handbook of modern interiors. 
203' p., illus. N. Y¥., Harper & brothers, 
1930. 30-2624 

Gwynn, Denis Rolleston. Dani 1 O’Con- 
nell, the Irish»liberator. With frontis- 

iece and 15 other illustrations. 288 p, 
ndon, Hutchins... & co., 1929... 30-2519 

Harper, Paul Tompkins. Clinical ovstetrics, 
y .. + illustrated with. 84. plates of 
engravings (250 figures) with legends 
and charts. 629 p., 84 plates. Phila., F. 
A. Davis co., 1930. 30-2660 

Harrison, Nerman B. His Gospel of life, 
love and light; the Gospel of John and 
First epistle of John, by... 96 p. Chi- 
cago, The Bible institute colportage 
assoc., 1929. 30-2639 

Hills, Elijah Clarence. Hispanic studies, 
by ... (Hispania monographs.) 298 p. 
Stanford University, Calif., The Ameri- 

can association of teachers o° “S»anish, 

1929. 30-2656 

Hugo’s pocket dictionary, French-English 
and English-French; imitated pronunci- 
ation of every word; comparative tables 
of measures, weights, and currencies; 
lists of geovraphical names, ete. 623 p. 
London, Hugo’s language institute, 1929. 


30-2525 
Joad, Cyril Edwin Mitchinson. Matter, life 
and value, hy ... 416 p. London, Ox- 
ford university press, H. Milford, 1929. 
30-2638 
| Johnson, Wendell. Because I stutter, by : ... 
with’ an introduction by L-e ~idwar 
is. 126 p..N. Y., Appleton, and co.) 
| 1930. 30-2661 
Lodge, Sir Oliver Joseph. Phantom walls. 
250 p.. London, odder and St-aghton, 
1929. 30-2632 
McKernan, James. Whymes of reason, and 
some fer no reason at all. 48 p, N. Y., 
Loughlin press, 192°. 30-2643 
MacMunn, Sir George Fletcher. Afghan- 
istan, from Darius to Amanullah. 359 p. 
London, G. Bel! & Sons, 1929. 30-2625 
Matthews, Adelaide. The first Mrs. Chiver- 
ick;* a comedy in three acts, by ... 
and Martha ne (French's standard 
library edition.) 106 p. N. Y¥;, 8. French, 
1930. » ~ 30-2640 
Moore, Samuel. Historical outlines of Eng- 
lish phonology and morphology (Middle 
English and modern English). 2d ed. 
153 p. Ann Arbor, Mich., G. Wahr, 1929. 
30-2526 
Naether, Carl Albert. A course in English 
for engineers, by .. ., in. collaboration 
with George Francis Richards. :, with an 
introduction by J, A. L,’ Waddell. (En- 
gineering series; ed. by A. A. Potter.) 
Boston, Ginn and co., 1930, 30-2522 
New York. Metropolitan museum of art. 
. «. An exhibition of copies of E¢yptian 
wall paintings from tombs and places of 
the xviii & xix dynasties, 1600-1200 B. C., 
New York, Jan. 6 to Feb. 9, 1230. 52 p. 
N. Y., 1930. Y 30-2622 
Page, Harry S. Between the flags; the 
recollections of a gentleman. rider, 
Harry S. Page, illustrated by ... 
from photographs. (“Eight hundred and 
fifty copies have been printed.”) 31° p., 
illus. -N. Y., The Derrydale press. 1929. 
30-2473 





Government Books 
and Publications 


Documents described under this heading® 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion. of The United States Daily. The 
Library of Congress card numbers. are 
given. In ordering, full ‘title, and not 
the card numbers, should be given. 


Contributions to -the Hydrology of the 
United States, 1928—Water-Supply Paper 
597. Geological Survey, United States De- 
partment.of the Interior.. Price, 75 cents. 

GS15-852 

Workmen’s Compensation Legislation of the 
United States and Canada as of January 1, 
1929, with Text of Legislation Enacted in 
1927 and 1928—Bulletin of the United 

, States Bureau of Labor Statistics No. 496. 
Bureau of Labor Statistics, United States 
Department of Labor. Price, 55 cents. 

‘ 30-49 

New Reclamation Eta—Vol. 21, No. 2, Feb- 
ruary, 1980. Issued monthly by the Bu- 
reau of Reclamation, United States De; 
partment of the Interior. Subscription 
price, 75 cents per year. (9-35252) 

School Life—Vol. XV, No. 6, February, 1930, 
Issued monthly (except July and August) 
by the Office of Education, United States 
Department of the Interior.. Subscription 
price, 50‘cents per year. (E18-902) 

Monthly Report of Activities of State and 
Municipal Employment Services Cooperat- 
ing with United States Employment Serv- 
ice, December, 1929. United States Em- 
ployment Service, United States Depart- 
ment. of Labor... Free at. Service. (L24-62) 

Report of the United States Commissioner 
of Fisheries for the Fiscal Year 1928,-with 
Appendixes—Part IJ. Bureau ‘of. Fish- 
eries, United States Department of Com- 
merce. Price, $1.65. (F10-2) 





21,000tonA mericanLiners 
Under U.S. Gev’t Mail Contracts 
Finest Ships—Fastest Time 


Pan American Feb: 21 
Western World Mar. 7 
Mar. 2 





Passed by senate. 

A. 43. To require muffling of exhausts on 
motor boats. Passed by house. 

A. 100. Relative to immoral plays. Third 
| reading. 





New York—Department Reports of the State 
of New York containing the Messages of 
the Governor and the Decisions, Opinions 
and Rulings of the State Officers, Depart- 


¢ Anited States Baily 
in New York 


THe UNITED States DAILy is de- 

livered to any of the leading New 

York Hotels, upon request, by 

The Longacre Newspaper Delivery 

Give your order to the mail clerk 
of your hotel or telephone 


Medallion 2460. 


SEA voyage that will rejuvenate...Cities of 
scenic and architectural beauty...Hospi- 
tality that never fails to cheer the most 
sophisticated traveler. 
A summer sun now glorifies Rio de Janeiro 
— Montevideo and Buenos Aires, sub-tropical 
centers of Latin American charm. 


For Reservations, Apply Any Tourist Agency or 


MUNSON 


Steamship. Lines 
67 Wall Street, New York City 


American Legion 1 
Southern Cross Apr. 4 
and fortnightly thereafter 


All steamers now call regularly 
at Bermuda 7 
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Insurance . 


A 

Commissions Paid . 
To Insurance Agents | 
+> Questioned in Court, 


Payments in Addition to 
Regular Premiums 
Charter Membership Poli- 
cies Tested in Colorado 


State of Colorado: | 
; Denver, Feb. 19. 
The question of whether commissions : 
may be paid to agents out of funds 
received by a Colorado mutual life in- 
surance company in addition to regula. 
premiums from the sale ~of so-callec 
charter membership policies is now be 
@ fore the State supreme court in th: 
case of Continental Mutual Insurance 
Co. v. Jackson Cochrane, as Commis 
sioner of Insurance. 

In a brief submitted in behalf of Mr. 
Cochrane, as defendant in error, it is, 
pointed out that he refused to approve 
a report of the company listing expendi- | 
tures out of the charter membership fees 
on the ground that the entire amount col- | 
lected by mens of the charter member- | 
ship fee constituted a liability which must | 
Be shown in the report as a liability and 
that the action of the company in paying | 
commissions to agents from this fund 
was wholly without authority and pro- 
hibited by law. | 

Views of Commissioner | 

It is the contention of the insurance 
commissioner, says the brief, that the 
provisions respecting charter member- 
ship fees in the so-called charter mem- 
bership policies can be construed as one 


of two things authorized by the =a 


\ 


statutes. The extra funds so received 
must be considered either an advance of 
money to the company under section 
2567, C. L. 1921, or a subscription to | 
stock in a company to be organized in | 
the future. | 


Under the statute, certain advances are | 
permitted but no commissions. or pro- | 
motion expenses can be paid out of such | 
advances, it is argued, while if these 
funds constitute subscriptions to stock in 
a company to be organized, another stat- 
ute prohibits payment of commissions | 
and other expenses’ from such money | 
until organization of the company is com- 
pleted. 


Massachusetts Has Surplus 


In Insurance Guaranty Fund | 


| 


| 


‘ Commonwealth of Massachusetts: 


Boston, Feb. 19. | 


The annual report of the State insur- 
apce and- banking commissioners reld- | 
tive to savings and insurance banks and 
the general insurance guaranty fund has 
been submitted to the legislature in 
house document 1040. The report covers 
the year ended Oct. 31, 1929. 


According to the report, the savings 
banks. writing. life insurance in the State 
had in force Oct. 31, 1929, $67,588,398 
of business, of which $55,227,598 was ‘or- 
dinary insurance and $12,360,800 was 
group insurance. On Oct. 31, 1928, the 
same banks had in force a total of $57,- 
836,763. , 


The general insurance guaranty fund 
showed a surplus of $165,174, as of Oct. 
31, 1929, the report discloses. 


System of Old-age Pensions 
Recommended in New York 


State of New York: 
Albany, Feb. 19. 


The State commission on old age se- 
curity, in a report submitted to the leg- 
islature Feb. 17, has recommended im- 
mediate legislation to carry out a pro- 
gram of pensions ranging from $5 tq 
$50 per month .to all needy citizens of 
the State 70 years or more of age. Un- 
der the plan proposed pension payments 
would begin Jan. 1, 1931. 

It is estimated by the commission that 
51,000 persons would be eligible for pen- 
sions and the average annual payment 

would be $242. The cost for all those eli- 
gible would be $12,400,000 per year, but 
Athe commission estimates that only $6,- 
500,000 would be required in 1931 and 
$11,000,000 in 1982. The maximum wowd 
not be reached until 1934, it is predicted. 

The recommended plan calls for the 
State to pay half of the pensions and 
the counties the remainder. In the case 
of New York City, the city itself would 
bear half. The proposed system would 
require the abandonment. by New York 
City of its institutional aid to the aged 
in favor of home assistance. 


Legislation to Help 
Veterans Is Favored 


Extension of Time for Seeking 
Compensation Proposed 


Extension of the time within which - 

lications for benefits under the World 

ar adjusted compensation act may be 
filed is provided for in a bill (H. R. 9804) 
just reported to the House by the Ways 
and Means Committee. Representative 
Hawley (Rep.), of Salem, Oreg., who 
submitted the report, recommended en- 
@ctment of the bill on three grounds, 
namely: 

(1) To extend for a period of five 
years from Jan. 2, 1930, the time within 
which veterans or their dependents may 
file applications for adjusted compensa 
tion benefits. 

(2) In presumption of death cases, to 
permit the filing of an application by the 
dependent of the veteran at any time 
during the seven-year absence of the 
veteran, or within one year after such 

eriod, provided such seven-year period 
oes on or before Jan, 2, 1935. 

(3) To validate certain certificates al- 
ready issued by the United States Vet- 
erans’ Bureau where certification of an 
application without signature but bear- 
ing the idéntified fingerprints of the vet- 
erans has been inadvertantly made by 
the War or’ Navy’ Departments in cases 
where the veteran is now dead, 


It is estimated by the. Veterans’ Bu- 





|contains a double liability, (a) that the 


‘the State of Montana and the regulations : 
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Commissions 


Surety’s Act of Increasing Liability 
Prevents Recovery From Indemnitors' 


Failure of Bankrupt Agency to Pay for Grain Piirchoeed| 
Shown to'Be Risk Excluded From Undertaking 


State of Montana: Helena. 


ment, providing that they w..l be liable | 
to a surety company for all sums it may | 


executed a “trackbuyer’s bond” required | 
by statute of a county cooperative grain | 


surety if it executes a common law bend | 
‘nlarging the liability required under the | 
statute, according to a decision of the | 
“Montana, Supreme Court. 

The indemnitors, the court points out.’ 
vere informed by an official of the union 
hat their liability would not extend to 
.osses suffered by reason of the ‘failure 
of the union to pay for grain purchased, 
nor did the statute require the surety to 
assume such_ liability. However, the: 
bond of the surety did cover liability for 
full payment of all grain purchased and 
the surety, having been held liable un- 


to recover from the indemnitors, the | 


| 


opinion states. | 


The court reversed a judgment of the 
lower court for the surcty on the ground | 
that as the minds of the parties never 
met on the indemnity for losses suffered 
under the enlarged liability assumed by 
the surety, it is thought that liability | 
was not included in the “trackbuyer’s | 
bond.” No agreement to assume liability, | 
therefore, was ever made, the court con- ! 
cludes, and nothing that transpired 
thereafter can estop the indemnitors 
from asserting nonliability. 


AMERICAN SuRETY COMPANY OF 
New YorkK 


Vv. 
Fioyp E. BUTLER ET AL. 
Montana Supreme Court. 
No. 6526, 
Appeal from the District Court of Gal- 
latin County. 
Roy M. KEISTER, and WALTER S. Hart- 
MAN, for appellants; GEorRGE Y. Pat- 
TEN, for respondent. 


Opinion of the Court 
Feb. 13, 1930 


MATHEWS, J.—Defendants have ap-| 
pealed from a judgment in favor of 
piaintiff on a bond given by them to! 
indemnify the plaintiff against loss by 
reason of having; executed a “track- 
vuyer’s bond” in which the Gallatin Val- 
ley. Union is the principal. The undis- 
puted facts are as follows: 


In June, 1922, plaintiff agreed to ex- 
ecute a “trackbuyer’s bond” which was 
required by the Gallatin Valley Union as | 
a prerequisite to doing business as a 
trackbuyer from and after July 1 of 
that year, on condition that the union 
would first secure for it an indemnity 
bond. The surety prepared and sent to 
the secretary ofthe union a makeshift | 
bond. or, “indemnity. agreement,” -drawn 
ona form »prepared for the indemnifica- 
tion ef the surety from loss on’ bonds 
executed on construction contracts; much 
of the printed matter therein is wholly 
inapplicable to the form of indemnity 
required: However, the proposing in- | 


“ 





demnitors fully understood and agreed || 


that the instrument they were to sign 
was to be executed for the purpose of | 
indemnifying the surety from loss by 
reason of thereafter executing a “track- 
buyer’s bond” which would be acceptable 
to the State commissioner of agriculture. 

They inquired of the secretary of the| 
union as to the nature of the liability 
of the surety on the bond to be fur- 


nished, no copy or form thereof being | 


present, and were assured that the lia- 


bility would be only for loss by reason | 


of the failure of the union to perferm 


the duties imposed upon it by law and | 


would not, under any circumstances, ex- 
tend to losses suffered by reason-of the 


| cution of the bond the union engaged in 


| cluded, as a matter of law, that, having 


ON| ‘The signers of an indemnity agree-|the trial would not preclude them from 


thereafter raising the question. 
The action resulted in judgment against 


| be required to pay by reason’ of having, the surety for the full amount of. its | 


bond, and thereupon it made written de- 
mand upon the indemnitors to be “put 


' buying organization, are not liable to the! in funds” to pay the judgment; this the | 


indemnitors refused to do, and this ac- | 
tion on the indemnity agreement fol- | 
lowed. 

The indemnitors defended on the! 
ground that they agreed to indemnify the | 
surety against loss incurred by reason ' 
of executing a “track-buyer’s bond,” re- 
quired under the provisions’ of section 
3589 and conditioned as therein specified, 
and therefore the indemnity agreement 
did not cover loss suffered by reason of 
the enlarged liability under the common.- | 
law bond executed by the surety subse- | 


| 


| der its bond, sought in the instant action | went to the execution of the indemnity; 


agreement. The defendants challenged | 
plaintiff’s right to recover, by demurrer 
to the complaint, by objection to the in- 
troduction of any evidence, and by mo- 
tion for nonsuit. : 


Notice Said to Preclude 
Questioning Bond’s Validity 
On the evidence the court found that 
the defendants knew when they signed 
the agreement that a 


bond,” acceptable to the commissioner of 
agriculture, would be furnished and that 


| the plaintiff made no misrepresentations 


to them as to the nature of the bond to 


|be furnished; that, after the bond was | 


furnished, they knew that the union was | 
doing business under and by virtue of | 
the bond and never inquired as to the| 
conditions of the bond furnished; that it | 
was to the interest of the defendants to | 
have the union do business in their com- 
munity and’ thus raise and maintain a 
high level of grain prices; that on ap- 
pearing in cause No. 8259 on behalf of 
the surety, coynsel for defendants here 
reserved, for presentation in this action, 
the question as to the validity of the 
“trackbuyer’s bond”; that after the exe- 


the business of a trackbuyer and over 
50 per cent of all grain bought was ac/ 
tually shipped to grain markets in va- 
rious parts of the United States. 


From the facts found, the court con- 


had notice and knowledge of cause No. | 


| 8259,.and, through their counsel, partici- | 


pated in the defense thereof, the judg- | 


|ment therein was conclusive against the 


defendants as to everything except the | 
reserved question as to the validity of | 
the “trackbuyer’s bond”; that the indem- | 


|nity agreement was valid and bound the | 


defendants to the full amount thereof; | 
that the judgment in cause No. 8259 is | 
a liability covered by the indemnity | 
agreement, which defendants executed 
to cover the “trackbuyer’s bond as it was 
written”; that while the wording of the 
“trackbuyer’s bond” was different, the | 
conditions thereof were within the pur- 
view of section 3589 and created no/| 
greater liability than was imposed by 
aw. 

The court further concluded that, be- 
cause the “trackbuyer’s bond” was exe- 
cuted and the union did business during 
all of the period covered. thereby, with 
the knowledge of the defendants, they 
are “estopped to question the validity of 
the trackbuyer’s bond or the indemnity 
agreement,” and that the “trackbuyer’s 
bond” is not a burden on interstate com- 
merce and it and the statute under which 
it was required do not. contravene the 
Constitution of.the United States. 

Judgment was, duly entered against 
the defendants jointly and severally, and 
from this judgment they have appealed. 





failure of the union to pay for grain 
purchased. With this assurance the de- 
iendants executed the indemnity agree- 
ment, which contains apt provisions ren- 
vl the signers liable to the surety 
for all 


by reason of having executed the “track- 
buyer’s bond” described in the instru- 
ment and to “place the surety in funds 
to meet the same before it shall be re- | 
quired to make payment.” On signing | 
the indemnity agreement the defendants 


were required to furnish property state-' 


ments showing their financial responsi- 
bility. 
Defendants Assert 
Liability Was Limited 

The indemnity agreement and financial 
statements were forwarded to the surety 
and thereafter, on July 1, 1922, it exe- 
cuted a bond in the usual form in the 


penal sum of $10,000, running to the 
State of Montana, the condition of which 


union will “faithfully account and report 
to all persons from whom grain is re- 
ceived and pay in full for all grain pur- 
chased, and (b) that the union will 
faithfully comply with all the laws of 


of the Department of Agriculture relat- 
ing to the business of track-buying.” 
This is a bond continued in force from | 
year to year by the payment of an an- | 
nual premium, while section 3589, Re- 
vised Codes of 1921, at that time re- 
quired such a principal “on or before the | 
first day of July of each year” to give 
a bond “approved by the commissioner 


of agriculture * * * conditioned upon! h 


the faithful performance of the acts and | 
duties enjoined upon them by law.” 

In March, 1924, the union was declared 
bankrupt, and thereupon action was 
brought, on behalf of creditors. holding 
claims for grain unpaid for, against the | 
surety and on its bond, >This action is 
referred to as “Cause No, 8269.” In 
the,complaint filed it is alleged that the 
bond “was executed in conformity with 





the provisions of section 3589 * * * and 
for all the purposes therein expressed.” 
Thé answer filed was drawn and verified 
by ‘counsel for the surety; and therein it 
is alleged that section 3589 “does not | 


By 45 specifications of error they chal- 


| lenge the correctness of each of the 
| above outlined findings of- fact and con- 
clusions of law and the ruling of the 
| soast om their Gomera, objection to the 
; Wes | Introduction of testimony, motion for 
sums it would be required to pay | nonsyit and on the objection to certain, 


specific testimony admitted and rejected, 


Surety Not Chargeable 
For Advice From Union 


The controlling questions presented by 
this array of specifications or error are 
(1) as to whether or not the “track- 
buyer’s bond” executed by the surety im- 
posed upon it a greater liability than 
the law required it to assume and, if so, 
(2) whether or not the execution of the 
indemnity agreement prior: to the exe- 


| cution .thereof, bound these defendants 


to reimburse the surety for losses suf- 
fered by reason of haying assumed such 
greater liability; and (3) were the de- 
fendants, by reason of their participa- 
tion in the defense of the surety in cause 
No. 8259, precluded or estopped from 


|raising these questions in the instant 


case? In the interest of brevity we will 


|Prot maintain this sequence but will con- 


sider the questions jointly, treating only 
the fundamental principles underlying 
& proper determiration of the case as 
a whole, 


_ At the time the defendants signed the 
indeyinity agreement they were advised 
and believed that they were assuming 
no liability for loss by reason of the 
failure of the union to’ pay for grain 
purchased; this information came from 
the secretary of the union and, through 

im, from its attorney; but, if they were 
misled by this information, the surety 
was not at fault, as the secretary of the 
union was acting for it and not for the 
surety. (W, T, Raleigh Co. v. Wash- 
burn, 80 Mont. 308, 260 Pac. 1039), 

No copy of the proposed “trackbuyer’s 
bond” was submitted to the defendants 
and the surety made no representations 
to them other than the recitals contained 


|in the draft of the indemnity agreement 


made by the surety.. By this blank 
form they were advised that the surety 
would, on the faith of the indemnity 
agreement when executed, execute’ a 
“trackbuyer’s bond” in favor of the 


“trackbuyer’s | P® 


ect. 
| What, then, is the statutory require- 


| While there have been some changes 


- 


/ 


was required to perform under the law. 
“The applicable statute is as much a 
part of the bond as though it was ex- 
pressly written into it.” (State v. Ros- 
man, 84 Mont. 207, 274 Pac. 850; Home 
State ‘Bank v. Swartz,'72 Mont. 425, 
234 Pac. 281). 

‘If, therefore, the 
the statutory bond, it became liable 
for the faithful performance, by 
the union, of all acts and duties 
enjoined upon it by law, for such is 
the requirement of the statute provid. 
ing for such a bond (sec. 3589), and 
the indemnitors would be liable for any 
loss suffered by the surety by reason 
of executing such a bond; this they un 
derstood and this liability they assumed 
when they signed the indemnity agree- 
ment. Further they were chargeable 
with knowledge that the bond furnished 
by the surety must be acceptable to the 
commissioner of agriculture, for section 
3589 so provides; but they were justified 
in assuming that the commissioner 
would merely approve a bond which met 
with all of the requiréments of the 
statute, and were not required to an- 
ticipate that he would exact a bond fix- 
ing a liability in excess of those re- 
quirements, 


Payment for Grain Not’ 
Within Trackbuyer’s Bond 


If the statute imposed upon the union 
a duty to pay for all grain purchased 
and liability tor failure was within the 
contemplation of the statutory bond, as | 
declared by the trial court, the judg- 
ment must be affirmed. On the other, 
hand, while the indemnity agreement | 
is broad enough to cover any and all 
liability of the surety under its bond, 


surety executed 





| however broad may be the terms of aj houseman is charged with the duty of 
' contract, it extends only to those things 


concerning which it appears that the | 
rties intended to contract (section 
7539, Rev. Codes 1921), and must be so} 
interpreted as to give effect to the, 
mutual intention of the parties as it 
existed at the time of contracting, so | 
far as the same is ascertainable and 
lawful. (Section 7527. Id.) 

If as alleged in this plaintiff’s answer 
in cause No. 8259, the bond furnished 
was not the statutory bond, but a com- | 
mon-law. bond agreed upon between the ; 
surety and the Commissioner of Agricul- 
ture after the indemnity bond was exe- 
cuted and, as the evidence clearly shows, 
the indemnitors did not intend to in-| 
demnify against loss for failure of the 
Union to pay for grain, there was no 
meeting of minds as to this indemnity 
unless such liability was within the con- 
templation of the statutes on the sub-| 





ment regarding a “trackbuyer’s bond’? 


made (chapter 41, Laws of 1923, and, 
chapters 42 and 174, Laws of 1925), the | 


| bond under consideration must be con- | 


strued with reference: to the law as it! 


|refers only to those “who engage in the 


| are toncerned, the declared functions of 
ithe State department have to do solely 


| Co., 65 Mont. 269, 211 Pac. 222; State ex 
/rel. Broadwater Farms Co. v. Broadwa- 
| ter Elevator Co., 62 Mont. 215, 201 Pac. 


Veterans 


Atlas Assurance Company 
Shows Increase in Surplus 


State of New York: 
‘ New York, Feb, 19. 

In a report of an examination issued 
by the State insurance department, Al- 
bert Conway, State superintendent of in- 
surance, reveals that the United States 
branch of the Atlas Assurance Company, 
Ltd., of London, showed total admitted 
assets of $6,973,714, as of Sept. 30, 1929. | 
Liabilities were $4,663.003, statutory de- 
posit $400,000 and surplus $1,910,710, | 
making surplus to pe'icyholders $2,310,- | 
711. 

Earned premiu: — since the last exam- 
ination on June 30, 1924, amounted to 
$20,632,699; incurred losses $10,449,295; 
expenses incurred, $9,896,819 and unad- | 
mitted items $99,037, making gain from 
underwriting of $187,546. Gain from in- 
vestments amounted to $1,305,756 and 
net gair from underwriting and invest- 
ments totaled $1,493,303. Surplus to 
policyholders, as of June 30, 1924, was 
$1,896,180 and on Sept. 30;-1929, $2,310,- 
711, bringing the net increase in sur- 
plus to $414,530. 


LI 


38573.) The term “warehouses” includes 
elevators, mills, etc., in which grain is 
received for storage, shipment and 
handling, while the term “trackbuyer” 


business of buying grain for shipment or 
milling in carload lots, and do not own, 
control or operate a warehouse, or public 
warehouke,” (Section 3574.) A ware- 


delivering stored grain to the owner, on 
demand, or paying the market price 
therefor- (section 3588) and, conse- 
quently, the Commissioner is justified in 
exacting such a bond as was here given 
from a warehouseman, but nowhere in 
the law is there such a requirement of a 
“trackbuyer.” In so far as trackbuyers 


with inspection, weighing, etc., and as to 
these functions, payment for grain pur- 
chased is wholly “unrelated.” (Shafer 
v. Farmers Grain Co., 268 U. S. 189, 69 
L, Ed, 909.) 

There is cogent reason for the differ- 
entiation made by the legislative assem- 
bly of 1921. The relation between grain 
producers and warehousemen dealt with; 
is that of bailor and bailee; title remains 
in the owner placing his grain in storage 
and failure to deliver or pay constitutes 
conversion (O’Neill v. Montana Elevator 


687); their dealings have only to do with 
intrastate commerce and are subject tc 


regulation by the State (Munn. v. Illi-| 


nois, 94 U. S. 113; Cargill Co. v. Minne- 


|hicles operating for hire. 


jin calendar, 
H 


| loss in fire insurance and penalty for delay ' 


{ment .of public warehouses.” 


existed at the time the bond was exe- | sota, 180 U. S. 452; Merchants Exchange 
cuted’ (sections 3555-3592, Revised Codes | v. Missouri, 248 U. S. 365); while the re- 
1921). ; | lation between the grain producer and a 
Section 3555 creates the department | trackbuyer is that of seller and purchaser 
of agriculture, labor ‘and industry and | and, at least in the absence of State regu- 
declares its general purpose to be “the! lation, if the seller is willing to sell on 
promotion of agricultural and labor in. | credit, he stands in no different position 
terests of the State.” It has five divi-| than the seller of any other commodity; 
sions, one being that of “grain standards | he must look to his contract, not to the 
and marketing” (section. 3563), which is | statute, for the collection of his debt. 
required to “enforce all the laws of the| . It is suggested that, by including track- 
State * * * concerning the handling,| buyers in the provision dealing with 





weighing, grading, inspection, storage; warehousemen by amendment to section 
and marketing of grain, and the manage-| 3589 (chapter 42, Laws of 1925), the 
Section | legislature has construed the original 
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$48,325.632.82 
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Bills Introduced in 
State Legislatures 


Commonwealth of Kentucky 

S. B. 336. Mr. Reginstein. To empower 
the insurance commissioner to suspend or 
revoke for cause the license of an agent of 
a life insurance company; Insurance. 

(Changes in Status) 

S. B. 73. To regulate the licensing of 
motor drivers. Reported to house without 
expression of opinion with amendment, read 
first time and placed in calendar. 

S. B. 204. To revise and regulate the | 
present workmen’s compensation law. Re- 
ported to Senate favorably with amendment, | 
read first time and ‘placed in calendar. 

H. B, 864. To release owners of motor 
vehicles from responsibility for injuries to 
passengers therein. Reported favorably to 
house, read first time and placed in calendar. 

H. B. 448. To establish a compulsory in- 
surance law for all operators of motor ve- 
R2ported favor- 
ably to house, read first time and placed 


B. 476. To require the secretary of | 
state to keep a record of all insurance of 
the State and to prohibit the payment of 
premiums until information from him is | 
certified. Reported unfavorably to house. | 

State of Mississippi 
S. B. 100. Mr. North. To permit life in- | 
surance policies of $25,000 without medical | 
examination. | 
(Changes in Status) | 
H. B. 21. Relative to waiver of proof of | 


in settlement of losses. 
ably to house. 
State of New York 

S. 452. Mr. H. D, Williams. To amend 
sections 189, 326, 346, insurance law, by 
authorizing issue of nonassessment policies 
by mutual corporations dealing with em- 
ployers’ liability, workmen’s compensation, 
automobile fire or casualty insurance; In- 
surance. (Same as A, 610.) 

S. 481. Mr. Gates. To amend sections 15, | 
25, 28, 54, workmen’s compensation law, 
relative to compensation for disfigurement, 
to determination of wage-earning capacity, 
to reimbursement of employer by insurance 
carrier for payments made, to limitation of 
right to compensation and to insurance of 
corporation officers, employers net deemed 
to be included in insurance contract; Labor. 
(Same as A. 681.) 

S. 483. Mr. Hofstadter. To add new subd, 
6, section 554-b, criminal code, requiring 
bail bond agents to keep records of busi- 


Reported unfavor- | 


section as requiring trackbuyers to pay 
for grain purchased and their bonds as 
covering the faithful performance of 
that duty. While legislative construction 
of a former act is persuasive, it will only 
be adopted when clearly expressed and 
when it will render the statute construed 
valid and enforceable. The most that 
can be said of the amendment is that, in 
1925, the legislature assumed that the act 
of 1921 authorized the commissioner of 
agriculture to require a bond conditioned 
for the payment of all grain purchased 
by the principal. This was clearly an 
erroneous assumption and the courts 
charged with a proper construction of a 
statute are at liberty to disregard leg- 
islative construction which is not, in their 
judgment, a correct exposition of the 
original act. (25 Cyc. 1142.) We can- 
not, therefore, assume, contrary to its 
express declaration, that the legislature 
intended the provisions respecting ware- 
housemen to apply to trackbuyers. 

As the minds of the parties never met 
on the indemnity for losses suffered un- 
def the enlarged liability assumed by the 
surety, it is as though that liability was 
not included in the “trackbuyer’s bond”; 
no agreement to assume liability, there- 
fore, was ever made (13 C. J. 263), and 
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ness transactions and report daily to gp 
commissioner, chief of police or s) fe 4 
cease may be, and authorizing ins 
superintendent to establish reasonable reg- 
ulations therefor; Codes. (Same as. A, 636.) 

S. 495. Mr. Patrie. To amend subd. 6-a, 
section 15, workmen’s compensation law, by — 
striking out limitation that’ reclassification 
of disabilities by board must be made within 
one year from date of accident; Labor. 
(Same as A. 719.) 

S. 496. Mr. Patrie. To amend section 
121-a, workmen’s compensation law, relative, 
to evidence in foreign countries and making 
United States consuls referees for holding” 
hearings and taking evidence relative to 
aliens; Labor. (Same as A, 718.) 

S. 510. Mr. Burchill. To enact motor ve* 
hicle compensation law as chapter 77, con- 


| solidated laws, and to amend section Il,. 


vehicle and traffic law, providing for filing 
insurance policy; Labor. (Same as A, 563.) 

A. 600. Mr. Theodore. To amend section 
13, workmen’s compensation law, by per- 
mitting injured employs to provide for his 
own treatment and care at expense of em-, 
ployer; Labor. - 

A. 601. Mr. Theodore. To repeal. section 
12, add new section 12, workmen’s compen-_ 
sation law, providing compensation shall be 
allowed from,date of disability; Labor. 

A. 610. Mt..F. L. Porter. Same as S. 
452; Insurance, 

A. 636. Mr. Moffat. Same as S. 4835 
Codes. 

State of Texas 
\ (Changes in Status) 

S. 75. To require fire insurance on school 

property. Reported fro. to senate. 
Commonwealth of Virginia 
(Changes in Status) 

H. B. 125. To empower the State corpo- 
ration conimission to grant certain exemp- 
tions from the use of a standard fire insur- 
ance policy. Passed by house. 

H. B. 126. To amend section 15 of chap- 
ter 433 of the acts of 1928 relative to fire’ 
insurance rate-making bureau and rate 
regulations, so as to empower the State 
corporation commission to grant certain” 
exemptions. Passed by house. : 

S. B. 149. To amend and reenact section 


1/44 of an act entitled “An act to regulate, 


the operation of vehicles on public high- 
ways, to govern and protect pedestrians 
while using such highways, etc.” Passed 
by senate. 


nothing that transpired thereafter can 
estop the indemnitors from asserting’ 
nonliability. 


While the surety might, and probabl 
did, render itself liable for the fu' 
amount of the\judgment in cause No. 
8259, by the execution of its bond with 
full knowledge and agreement that it 
was executing a common-law bond in lieu 
of the statutory bond, the only issue tried 
in that case was to liability for non- 
payment for grain. The liability of the 
indemnitors to the surety was not in is-, 
sue and the judgment was binding and 
conclusive odie as to those matters de- 
cided in that actioh; it was, therefore, 
no bar to the defense made in this ac- 
tion; in spite of the fact that counsel 
for the indemnitors assisted counsel for 
the surety in its defense against liability 
not imposed by the statute, . 


It is therefore apparent that each of. 
the questions above set out must be 
determined again~: liability of these de-. 
fendants. ‘ 

For the reason: stated, the jud 
is reversed and “he cause re 
the district court of Gallatin Gounty wit 
directions to ente judgment in favor of- 
the defendants, / 
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HE funds reserved-by insurance 
companies are to pay claims in 
case of a loss arising under your poli- 
cies and are largely invested in securi- 
ties. Such securities should have two 


outstanding characteristics: 


1- Stability - 


so that the 
reserves set 


up for the protection of policy- 
holders will not be seriously af- 
fected by market fluctuations. 


2- Negotiability - ae 


can be promptly paid. 


are invested. 


Total Assets 
$128,914,080.07 


2 


Look up your insurance policies and 
the companies behind them. For your 
own protection, see how their funds 


The Home Insurance Company maintains a 
strong financial position and will gladly pro- 


vide poli 
securities 


holders with a pr 
eld as of Saeeoe 31, 
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dress Department]_G,59 Maiden Lane,N. Y.C. 


Fire and Allied Lines of Insurance 


provide for the provisions of said bond, | State of Montana, in the penal sum of 
as executed,” and “that the provisions of | $10,000, and that, by signing the in- 
the bond were had and made: in conform- | demnity agreement they would become 
ity with an understanding with the com- obligated to “indemnify and save harm- 
missioner of agriculture * * * who pre-| less the surety from and against every 
pared the form and inserted the condi- | elaim, demand, liability, cost, charge, 
tions.” | counsel fee, expense, suit, order, judg- 
' At the request of counsel for the surety, | Ment and adjudication” which the surety 
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NEW YORK 


Wilfred Karth, 


Bres. 


gy u, the-report says, that all but 465,434 
terans or dependents had applied by 
eJan. 2, 1930, It is apparent, it adds, that 

ee veterans are still unaware of their, 

rights under ‘the adjusted compensation 
law and should not be debarred from its 


A J 


counsel for the indemnitors assisted in| Would suffer by reason of exeeuting the | 
the trial and desired to raise the ques- | “ttackbuyer’s bond,” 
tion of ‘the validity of the bond, but! The indemnitors were chargeable with 
counsel for the surety would not do so| knowledge as to the statutory require- 
because of the manner in which the bond | ments regarding the bond to be executed 
was agreed upon, as above set out, and/| and. liabilit thereunder based on the 
it was agreed that their participation in| duties whieh the principal on the bond 
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Railroads | 
Involving Bus Service’ 
Is Subject of Inquiry 
Controversy Between B. & O. 

And Pennsylvania Lines 
To Be Taken up at Hear- 
ing in New York 


[Continued from Page 1.] 
vania’s Nines, between its terminals in 
New York and the following points: 
The docks of the Eastern Steamship 
Company, Inc., Hudson Navigation Cor- 
poration, Hudson River Day Line, New 
England Steamship Company and the 
Boroughs of Manhattan, Bronx and 
Brooklyn in New York. 

The tariffs likewise provide for such 
passenger transfer from the Pennsyl- 
vania’s terminal at Newark, N. J., to! 
points in the City of Newark. 

In answer to the combined protest | 
against its proposed tariff, the Pennsyl- 
vania Railroad declared that it “is now 
and has been opposed, in principle, to 
granting transfer of passengers without 
additional charge at or through New 
York and at or through Newark, N. J. 

“The Pennsylvania Railroad ene 
has sought, in all proper ways, to per- 
suade the Baltimore & Ohio Railroad 
Company to discontinue the methods of 
transfer outlined, but without success. | 
In order to meet the competition, engen- 
dered by the policy of the Baltimore & | 
Ohio Railroad Company, the Pennsyl- 
vania Railroad Company has felt con- 
strained to file its tariff,’ it was ex- 
plained. 





Railroad Defines Position | 
Continuing, the Pennsylvania’s answer | 
declared that the railroad “would itself | 
be willing to join in the prayer of the | 
protestants for a suspension of ‘the opera- 
tion of the said tariff, provided the Com- 
mission at the same time, should decide | 
to enter upon an investigation into and | 
concerning the existing practice of the | 
Baltimore & Ohio Railroad Company in| 
the matter of the transfer of passengers | 
to, from and through New York, N. Y..,| 
and to and from Newark, N. J., as prayed | 
for in the application of the-protestants.” | 
The Pensylvania denied the contention | 
of the protesting railroads that its tariff | 
is “vague and indefinite,” pointing out | 
that the carriers have correctly under- | 
stood its scope. | 
It was also denied that the assailed | 
tariff is “unduly preferential or prejudi- 
cial” as contended by the carriers. 
The Pennsylvania denied that its pro- | 
posed tariff provided “free transporta- | 
tion” as contended by the protestant car- 
riers. “It provides for an incidental! | 
service available to those who have paid 
the regular tariff charges,” it was em- 
phasized. { 
“Nor is it necessary,” declared the 
Pennsylvania, “that such a tariff pro-| 
viding a local privilege should be pub- | 
lished as part of or a supplement to 
the tariff establishing a\joint rate.” | 


Tariff Is Defended 


In conclusion, the Pennsylvania as- 
serted that while the railroad submits | 
it has filed a lawful tariff, it neverthe- 
less believes that, “except for the com- | 
petitive conditions to which it has re- | 
ferred, the proposed privilege should not 
be granted or extended to the traveling 
public, and subject to the initiation of 
an investigation with respect to the 
policies of the Baltimore & Ohio Rail- 
road Company, it would join with the 
applicants in a prayer for a suspension 
of its tariff.” 

The order of the Interstate Commerce 
Commission, adopted on Jan. 31, which 
institutes the investigation into the con- 
troversy, makes no mention of the Bal- 
timore & Ohio’s coach service assailed 
by both the protestant carriers and the 
Pennsylvania Railroad. 

However, the Baltimore & Ohio’s part 
in the matter necessarily will be thor- 
oughly considered during the coming | 
hearings at New York on Mar. 26. 


Mr. Barnes Says Business 
Is Definitely on Upgrade 


[Continued from Page 1.] 
months. The danger of a long depres- 
sion appears fairly over; with every evi- 
dence of early renewal of the normal on- 
ward march of living standatds and busi- 
ness progress. 


Leaders Gain Confidence 


We do not need to detail the reassur- 
ing factors that became manifest even 
two months ago, because today business 
reviews, economists and business leaders 
are speaking with confidence and on a 
growing record of business recovery. 

This improvement became possible be- 
cause of the collective common sense, the 
courage and enterprise of all kinds of 
Americans, in business and out. We do, 
however, need to continue to apply these 
qualities, especially for the next few 
weeks. Careful planning and coopera- 
tion can improve buying power still fur- 
ther and can help to relieve individual 
hardship. Three months is a_ short 
period in the evolution of business, but a 
long time to the worker out of a job, even 
if he has accumulated savings. | 


Big Business Does Its Part 


Large business units are doing their 
part daily to help. The railroads, the | 
public utilities, the steel industry and | 
others have increased and speeded up 
their construction plans. Reports com- 
ing in from business establishments dis- 
close also tnat they generally are fol- 
lowing through the suggestion of the| 
business survey conference that until | 
outdoor construction generally can get} 
under way they can assist by advaneing | 
within prudent judgment all necessary 
repairs, improvements, betterments, etc., 
of both normal and emergency charac- | 
ter. Home owners, too, can help by| 
doing needed work now, so that men| 
temporarily idle can be carried over un- | 
til larger programs can be started. | 

American business is carrying out its | 
pledge to make every effort to create | 
and maintain employment until business | 
momentum is fully regained and the| 
emergency is over. Wage scales, too, 
are being maintained to sustain buying 
power. 

More Persons Employed 


One of the most encouraging factors 
at the present time is found in the fact | 
that at least 44.000.000 persons are| 
gainfully employed, which is 10,000,000 
more than were at work in 1921. This 
in itself helps to explain the checking 
of this business recession in so short a 

these 10,000,000 additional | 
Pe? 
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PusnisHep WirHouT CoMMENT BY THE UNITED States Daity 


Industrial ; Employment and Pay Rolls of Last Month 


_ Are Contrasted With Preceding Periods 


ra MPLOYMENT dropped 2.6 per cent and pay roll 
totals 5.4 per:cent in the eight major industrial 
groups for which figures were obtained in January 
as compared with December, according to ‘the monthly 
employment: statement issued Feb, 19 by the Bureau of 
Labor Statistics, Department of Labor. It is pointed out 
in the statement, however, that the decreased employment 
is largely seasonal. 


Manufacturing industries showed a decrease of 1.8 per 
cent in employment for January as compared with De- 
cember, but there was a comparable drop in five of the six 
preceding Januarys for which the Bureau has statistics, 
the statement declared. An upward trend was noticeable 
in the latter part of the month, while later reports indicate 
that the course of employment up to the middle of Febru- 
ary is in accord with the upward course in the manufac; 
turing industries in the same period of previous years, 
it was pointed out. The statement follows in full text: 

‘ v 


HE Bureau of Labor Statistics of the United States 
Department of Labor now makes monthly surveys 
of employment in eight major industrial groups— 
manufacturing, coal mining, metalliferous mining, 
quarrying, public utilities, trade, hotels, and canning. 


The total number of establishments reporting in all 
these groups for January, 1930, was 34,857, having in 
that month 4,792,669 employes whose combined, earnings 
in one week were $125,205,182. Thesé figures show a de- 
crease, to a considerable extent seasonal, of 2.6 per cent 
in employment, and a decrease of 5.4 per cent in pay roll 
totals. 


The figures represent the number of employes on the 
pay rolls ending nearest the fifteenth of the month, this, 
as a rule, meaning the number actually employed several 
days in advance of the fifteenth. The figures of the sev- 
eral industries are not weighted according to the relative 
importance of each industry, as shown by the United 
States Census, and, therefore, they represent only the 
employes in the establishments reporting. 


No comparison of these per cents of change in January, 
1930, for all industrial groups combined, can be made 
with January a year ago, as adequate data over the 12- 
month period are not yet available except in manufactur- 
ing industries. 

v 


manufacturing employment of 1.8 per cent in Jan- 

uary as compared with December. This decrease 
is based upon returns of 12,264 establishments, in 54 
manufacturing industries, having 3,161,419 employes on 
the pay roll ending nearest January 15. 


The Bureau weighted index of manufacturing employ- 
ment for January, 1930, is 90.2 as compared with 91.9 
for December, 1929; 94.8 for November, 1929, and 95.2 
for January, 1929. The monthly average of 1926 equals 
100. ‘ : 


In September, 1929, manufacturing employment was 


T= Bureau of Labor Statistics reports a decrease in 


CEG . 


Information Compiled by Bureau 
Of Labor Statistics as to Condi- 
tions in 34,857 Establishments 


cent decrease in October was followed by decreases of 
over 3 per cent each in November and December. 


Prior ta 1980, decreases in employment in January as 
compared with December have appeared in five of the six 
Januarys for which the Bureau has comparisons- with the 
preceding December, the decreases in employment having 
ranged from 0.3 to 1.6 per cent each. A decrease in 
January is, therefore, a customary seasonal ong, and the 
decrease of 1.8 per cent in January, 1930, is not notably 
greater than in preceding years. 


v 


EGINNING. with the week starting Dec. 16 the 
B Bureau has been receiving weekly statements, as 

to the number of employes only, froma majority of 
the same establishments which make monthly reports 
not only as to employment but also as to pay roll amounts, 
time worked, and wage changes. The object of the 
weekly reports has been to follow the more sensitive 
employment fluctuations from week to week. 


December and January usually show marked and rapid 
fitctuations due to the holiday season, and the custom of 
taking inventery and making. repairs in these months. 
There was a small decrease between the number on the 
pay roll ending nearest Dec. 15 and the number employed 
on the 16th as shown by establishments reporting for 
both periods. There was a greater decrease between 
Dec. 16 and Déc. 23, and a much greater decrease on Dec. 
30, but with the beginning of the New Year the trend 
turned upward, Jan. 6 and 13 both showing very sub-’ 
stantial gains. 


Although the level of employment early in January was 
still below that of early December, the tabulated reports 
for Jan. 20 and 27, and reports so far received for the 
weeks of Feb. 3 and 10; show a continuation of the up- 
ward trend, indicating that the course of employment up 
to the middle of February, 1930, is in accord with the 
upward course in the same period in previous years. 


Two of the main industrial groups—vehicles and 
leather—showed substantial increases in employment in 
January as compared with December, the first being due 
to the notable increase of 7.8 per cent in the automobile 
industry, and the second to the smaller seasonal increase 
of 2.4 per cent in boots and shoes. Other separate indus- 
try increases in employment over the month interval 
were: 1.4 per cent in iron and steel, 7.6 per cent in sugar 
refining, 5.6 per cent in millinery, 11 per cent in ferti- 
lizers, 3.2 per cent in agricultural implements, 2.9 per 


smaller increases in textile finishing, women’s clothing, 
hardware, paper and pulp, and smoking tobacco. 


The stone-clay, glass, lumber, nonferrous metal, and 
tobacco industrial groups in January were most affected 
by decreased employment, a considerable share of the 
decrease being seasonal. The outstanding separate in- 
dustry decreases in January were in confectionery, knit 
goods, stoves, sawmills, furniture, paper boxes, cement, 
brick, stamped ware, cigars, carriages, pianos, and rubber 
boots and. shoes. ; 


Decreased employment was shown in January in eight 
of the nine geographic divisions, the eastern divisions 
showing the smallest decreases; the east north central 
division, where the automobile: industry is most in evi- 
dence, showed an increase of 0.4 per cent. 


v 


HE level of employment in manufacturing indus- 
tries was 5.3 per cent lower in January, 1930, than 
. in January, 1929. 


Twelve of the 54 separate industries showed gains in 
employment over this 12-month period and two other in- 
dustries were unchanged as to employment. i 
standing gains were: In shipbuilding 28.7 per cent, in 
petroleum refining 16.1 per cent, in electrical machinery 
11.1 per cent, and*in book and job printing 4.1 per cent. 


The greatest falling off in employment over this 12- 
month period was 37.7 per cent in pianos, followed by 
27.6-per cent in automobiles, ‘and 24.5 per cent in auto- 
mobile tires. Somewhat smaller decreases were shown in 
cement, brick, sawmills, millwork, furniture, steam 
fittings, stoves, cast-iron pipe, woolen and cotton goods, 
stamped ware, and brass goods. The iron and steel in- 
dustry had 5 per cent fewer employes in January, 1930, 
than in January, 1929, while foundry and machine shop 
products’ employes were practically unchanged. 


Eight of the nine geographic divisions reported fewer 
employes in January, 1980, than in January, 1929, the 
Middle Atlantic geographic division showing the smallest 
decline, 1.4 per cent, while the east north central divi- 
sion, owing to changed conditions in the automobile in- 
dustry, showed by far the greatest decline, 12.1 per cent. 


Per capita earnings in manufacturing industries in 
January, 1930, were 3 per cent lower than in December, 
1929, and 2.2 per cent lower than in January, 1929. 


In January, 1930, 9,848 establishments reported an 
average of 87 per cent of a full normal force of employes 
and an average of 95 per cent of full-time operations. 


Employment increases in January, 1930, as compared 
with December were: Hotels 2.8 per cent, and 
bituminous coal mining 1.1. per cent. 


Employment decreases in January were: Anthracite 
mining 4.7 per cent, metalliferous mining 2.8 per cent, 
quarrying 11.7 per cent, public utilities 1.4 per cent, 
wholesale trade 2.5 per cent, retail trade 21.6 per cent, 


The out-. 
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greater than at any time since March, 1927, but.a 1 per 


Index Numbers of Employment and Pay-roll Totals in Manufacturing Industries (Monthly Average 1926 Equals 100): 


Pay-roll totals ~- 


General index 
Food and kindred products 


Confectionery 

Ice cream 

Flour 

Baking 

Sugar refining, cane 
Textiles and their products 

Cotton goods 

Hosiery and knit goods 

Silk goods 

Woolen and worsted goods 


Clothing, men’s 

Shirts and collars 
Ctothing, women’s 
Millinery and lace goods 


Iron and steel 
Cast-iron pipe 
Structural ironwork 


Hardware 
Machine tools 
Steam fittings 
Stoves 


Lumber, sawmills 
Lumber, millwork 
Furniture 


Leather 
Boots and shoes 








Slaughtering and meat packing 


Carpets and rugs ........-sssececceveece 107.9 
Dyeing and finishing textiles 


Iron and steel and their produc 


Foundry and machine-shop products ..., 


Lumber and its products ....ceceeeecceeees 


Leather and its products ...cccesecseseees 


Employment 
Dec. 
1929 
91.9 
100.3 
105.0 
102.5 
79.3 
101.8 
100.0 
4 84.2 
9 93.5 
4 92.0 
9 
2 


Jan. 
1929 
94.5 
99.6 
108.4 
91.9 
78.9 
101.5 


Jan. 
1930 
90.2 
97.3 
103.7 
91.7 
76.7 
100.2 
97.7 
90:6 
91.9 
90.4 
92.4 
94.2 
87.9 


Jan. 


Ser SSARs 


98.3 
96.1 
89.5 
104.3 
99.0 
88.9 
94.1 
97.9 
85.5 
93.2 
87.5 
70.5 
100.9 
99.3 
87.4 
124.6 
74.0 
84.7 
81.2 
79.8 
70.4 
91.7 
89.1 
92.4 
88.3 
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98.3 


AWS STN DS 3 8 WO A VAN FASN PSST er? 


Pine nNonNeeardwearnn 
car oHovone 


COOGOMDAAINDAIBH MDOOABWDOL 
SSSUDRAWOOGCINTINIAHKSHSHE 
io ind 


0 20 00 & -3 -1 0 -3 ~7 19 & © 


workers, earning higher income than|New Zealand to Extend 


was possible in earlier years, themselves | 
furnish a buying power which keeps | 
fellow workers employed and factories | 
running to serve their needs. 

Any wide unemployment immediately | 
reacts on business, and the modern busi- 


ness man, knowing this, is as anxious the present plans of an aviation company 
as the worker himself to keep unem-| are carried out, according to a report 


ployment at a minimum. 
| 


Rate Decisions 

Announced by the 

Interstate Commerce 
Commission 


The Interstate Commerce Commission 
made public on Feb. 19 decisions in rate 
cases’which are summarized as. follows: 
No. 21650 and related cases.— Eastern Manu- 


facturing Company v. Genesee & Wyoming | 


Railroad et al. Decided Feb, 12, 1930. 


Rates charged on rock salt, in carloads, 
from Halite, N. Y., to South Brewer, Me., 
found applicable, but on shipments delivered, 
or tendered for delivery, since June 27, 1925, 
unreasonable and violative of the aggregate- 
of-intermediates provision of section 4 of the 
interstate commerce act. Reparation 
awarded. 

No, 22105.—Wayne Lumber Company v. Bos- 
ton & Maine Railroad et al. Decided Feb. 
12, 1930. 

Carload shipment of lumber from North- 
ville, N. Y., to Maplewood, Mass., found to 
have been misrouted, but complainants not 
shown to have been damaged thereby. Rate 
charged found unreasonable but not other- 
wise unlawful. Reasonable rate prescribed 
and reparation awarded. 

N6. 22305 and related cases.—American 
Thread Company, Inc., v. New York, New 
Haven & Hartford Railroad et al. Decided 
Feb. 12, 1930. 

Rates on cotton, compressed in bales, any 
quantity, from Holyoke and Watuppa, Mass., 
and Willimantic, Conn., to Dalton, Ga., found 
not unjustly discriminatory or unduly prej- 
udiecial, but unreasonable. Waiver of cer- 
tain undercharges authorized and repara- 
tion awarded, 


| 





Air Passenger Service 


Flying taxicabs will soon be a popular 
means of conveyance in New Zealand if 


cent in automobile tires,.4.8 per cent in shipbuilding, and 


Jan. 
1930 
87.6 
99.9 
106.6 
93.3 
76.6 
103.3 
100.0 
95.0 
88.4 
85.5 
93.5 
90.2 
84.3 
90.7 
95.5 
82.6 
83.1 
97.6° 
84.8 
88.3 
85.1 
60.2 
94.2 


Dec. 
1929 
92.0 
102.8 
108.4 
105.7 
81.6 
106.0 
101.7 
89.5 
90.7 
87.9 
107.2 
95.2 
86.3 
95.0 
94.4 
81.7 
92.2 
93.4 
78.4 
92.7 
85.2 
69.8 
1038.2 
100.2 
88.2 
131.1 
69.6 
81.8 
81.2 
81.7 
68.6 
88.4 
81.4 
93.4 
17.9 


Paper and printi 


Paper boxes 
Printing, book 


Chemicals and al 


Chemicals 
Fertilizers 


Stone, clay anc g 
Cement 
Brick, tile and 


Tobacco products 
Chewing and s 


Automobiles 


Car building a 


Automobile tir 
Shipbuilding 


approval of Governor Myers Y. Cooper 
made available $400,000 additional funds 
for an enlarged initial building program 
for a new institution for the feeble- 
minded at Apple Creek, the board an- 
nounced. The total cost of the six 
initial units to be constructed will be 
about $1,160,000. 7 

The State office building commission 
announced that the attorney general, 


Feb, 19 from Trade Commissioner Julian "Gilbert Bettman, had been directed to 


B. Foster, Wellington, to the Department 
of Commerce. The service is intended to 
be primarily for the Christchuren region 
but passengers will be carried to any 
point in the Dominion. It is reported 
that this business together with the car- 
rying of goods and mail is capitalized at 
approximately $1,000,000. 

That interest in aviation has increased 
very rapidly in the last 12 months in 
New Zealand is shown by the 26 private, 
commercial and club airplanes now in use 
as compared with the three private light 
planes in use a year ago. In a number 
of instances during the past year air- 
planes have been used for important busi- 
ness trips. 

(Issued by Department of Commerce.) 


Ohio Requests Bids 
For Highway Work 


Funds Made Available for. En- 
larged Building Program 





State of Ohio: 

Columbus, Feb. 19. 
Bids on State highway improvements 
to cost approximately $4,752,300 will 
be received on Feb. 25 by the highway 
director, Robert N. Waid, he announced 
Feb. 17. The bids will cover the con- 
struction of about 526 miles of surface- 
treated highways in 46 counties and of 
264,519 feet of guard rails, he said. The 
elimination of two grade crossings at 

a cost of $140,000 also is included. » 
The State board of control with the 


proceed at once with the acquisition of 
a site for the new office building to be 
constructed in Columbus. The site is 
to cost about $1,700,000 and after it 
has been acquired there will be available 
approximately $4,500,000 for construc- 
tion of the building. 


Two Roads Ask Right 
To Build New Lines 


The Chicago, Rock Island & Gulf Rail- 
way and the Chicago, Rock Island & 
Pacific Railway jointly applied to the 
Interstate Commerce Commission Feb. 
19 in Finance Docket No. 8099 for au- 
thority to construct lines of railroad in 
Texas and New Mexico aggregating ap- 
proximately 76 miles. 


The line of the Chicago, Rock Island 
& Gulf will begin at Vega, Tex., a sta- 
tion on its existing line of railway, and 
extend southwesterly through Oldham 
and Deaf Smith counties to a point on 
the boundary line between the States of 
Texas and New Mexico, a distance of 
approximately 50 miles. 

The Chicago, Rock Isthna & Pacific 
proposes to build 26 miles of new line 
from the boundary terminus of the Gulf 
road to a point near-Forrest, N. Mex. 

The new construction will provide rail 
facilities to an agricultural region not 
now served by rail, thereby effecting a 
substantial saving to producers of i, 
cultural products in the cost of we 
io ‘onck products, and will aid in the 

u 


territory, the application declared, 


a A alle 


Paper and pulp 


Printing, newspapers 


Petroleum refining ....... vate.s tdeaticde's 


Metal products, other than iron and steel .. 
Stamped and enameled ware 


Brass, bronze and copper products 


Cigars and cigarettes 
Vehicles for land transportation 


Carriages and wagons 


Car building and repairing, steam—R. R. 81.6 
Miscellaneous industries 

Agricultural implements “ 

Elec. machinery, apparatus and supplies 103.4 117.8 

Pianos and organs 76.3 

Hubber boots and shoes ... 


r agricultural development of the 


Employment 
Dec. 
1929 
103.8 1 
95.5 


99.9 


Jan. 
1929 
99.6 


94.5 


ng 


and job 
112.0 1 

98.8 
102.0 

83.3 
100.1 1 

79.6 

72.5 

70.1 

95.4 

89.2 

88.7 

82.8 

91.5 

91.4 

94.6 

91.0 

83.7 

81.4 

66.7 

90.6 

85.5 
106.2 
114.4 


lied products , 


lass products 


terra cotta 


97.2 
87,8 


moking tobacco and snuff 95.1 
nd repairing, elec.—R. R. 


57.1 
: . 100.3 
es oeccesceces x 719.4 


115.5 


Two California Lines 
Ask Short Extension 


Southern Pacific Holds Project | 
Would Expedite Shipments 


Permission to operate an extension of 
its line of railroad from Sandia to El 
Centro, Calif., was sought Feb.,19 by the 
Southern Pacific Railway and the Inter- 
California Railway in a joint applica- 
tion filed with the Interstate Commerce 
Commission in Finance Docket No. 8097. 

The Commission’s authority was 
sought by the carriers to construct 
jointly 5% miles of new line between 
Sandia and Holtville. At Holtville the 
line would connect with the Holton In- 
terurban Railway, over the tracks of 


which the roads would operate for 10 | 
miles into El Centro. 


The application explained that the 


roposed new line would enable the 
aaa Pacific to handle transconti- 
nental shipments originating on and 
destined to points on its present Sandia 
branch, by a more direct and efficient 
route. 


Simultaneously, by application in 
Finance Docket No. 8098, the Southern 
Pacific asked the Commission’s permis- 
sion to construct approximately 4 
miles of new track from an intersection 
of Los Angeles Avenue and Borden 
Highway. in Stockton, Calif., to a point 
on the east bank of the Burns Cut Off. 
The line would be a spur from the car- 
rier’s industrial switching track to the 
City of Stockton. 


This spur, according to the applica- 
tion, is necessary by reason of the 
that Federal aid has been secured by 
the City of Stockton to develop a oer 
salty speneel into » peers in! the vi- 

ty of the proposed spur; which would 
indwatries, 








and canning 24.8 per cent. 


Jan. 
1930 


106.1 104.9 


‘ Pay-roll totals 
Jan. Dec. Jan. 
1929 1929 1930 
103.2 109.4 106.3 


95.7 98.6 96.4 


97.4 106.4 96.4 
103.2 109.9 108.5 


110.1 7.7 114.0- 
95.1 103.0 99.1 


104.8 106.3 100.0 
90.4 84.9 89.8 
86.8 102.9 99.8 
77.5 78.7 66.1 
72.0 73.2 61.2 
67.6 66.0 50.2 
85.2 93.3 83.8 
91.2 92.8 82.9 

102.4 87.4 81.4 
84.8 78.1 68.7 


109.3 91.1 86.4 
81.0 94.0 81.7 
96.8 93.0 97.3 
79.1 94.1 79.8 
95.5 84,1 79.4 

70.9 72.0 
69.4 66.2 
95.8 92.9 


02.1 
96.0 
92.8 


09.8 
98.4 _ 
98.7 
92.4 
00.0 
72.3 
66.0 
58.9 
91.8 
85.2 
83.7 
75.6 
87.6 
86.4 
96.1 
85.2 
85.6 
87.7 
62.3 
90.5 





Air Service From Berlin ° 
To Canary Isles Planned 


Air mail service between Berlin, Ger- 
many, and the Canary Islands will be 
inaugurated in the Spring of 1930 by the 
Deutsche Luft Hansa, according to a_re- 
port Feb. 19 from Assistant Trade Com- 


missioner A. Douglas Cook, Berlin, to 
the Department of Commerce. 





The flight from Berlin to Stuttgart |; 


will be made overnight and will continue 
from that city in the early morning 
hours. This trial service represents the 
first serious preparation for the inaugu- 
ration of a future air service from Ber- 
lin to South American cities, 

(Issued by Department of Commerce.) 


Calendar 


—of the— 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
has just made public the calendar of its 
hearings scheduled before it as follows: 


No. 22275 and related cases.—Procter & Gam- 
ble Company et al. v. Alton & Southern 
Railroad et al.. Now assigned for hearing 
Feb. 25, at Chicago, Ill., before Examiner 
Fuller, is cancelled and are reassigned for 
Mar, 27, at Chicago, Ill., before Examiner 
Cassidy. 

Investigation and Suspension. Docket No. 
3415.—-Allowance for terminal switching 
at Dekalb, Ill., now assigned for hearing 
Feb, 28, at Chicago, Ill., before Examiner 
Fuller, is cancelled and reassigned for 
Mar. 17, at Chicago, Ill., before Examiner 
Cassidy, 


fact | No. 19805.—Southern Creosoting’ Industries 


v. Alabama Great Southern Railroad et al. 

Now assigned for hearing Feb. 24, at 

Washington, D, C., before Examiner 

Williams, is cancelled and is poereignes for 

May 1, at Washington, D, C., before Ex- 
pt tn St 


Pledge of Earnings 
To Build Light Plants 
Upheld in Two States + 


Nebraska, North Dakota and 
Idaho Courts Give. Deci- 
sions on Construction of 
City Power Projects 


Cities in North Dakota and Nebraska 
may pledge future earnings of municipal 
electric plants to finance construction of 
such plants or additions thereto, but 
cities in Idaho may. not execute such con- 
tracts when the total indebtedness to 
be incurred is in excess of the annual 
revenues of the city, according to de- 
cisions of the supreme courts of the re- 
spective States. 


State of Idaho: 
Boise, Feb. 19. 
The City of Buhl may not enter into a 
contract with the Fairbanks-Morse Com- 
pany for the installation. of a municipal 
power plant, according to a recent de- 
cision of the Supreme Court of Idaho. 


The city proposed to pay for the in- 
stallation on the installment plan out of 
earnings of thé plant, but the court held 
that since the proposed indebtedness of 
$96,000 was in excess of the annual reve- * 
nues of the city the plan was unconsti- 
tutional. 


The ruling of the court was based upon 
a previous decision in connection with a 
similar proposal by the City of Coeur 
ang for a municipal waterworks 
plan 


State of Nebraska: 

Lincoln, Feb. 19. 
Rehearing has been denied. by the Su- 
pune Court of Nebraska in the case of 
arr et al. y. Fenstermacher et al. (IV 
U. S. Daily, 3059), in which it was held 
that municipalities have the right to! 
pledge future earnings for the building 
of municipal electric plants or to finance 

additions and betterments. 


State of North Dakota: 
-Bismarck, Feb. 19. 


Financial obligations payable from 
earnings of a municipal electric plant, 
secured by public property but not a gen- 
eral obligation of the city, are exempt 
from the normal debt limitation, accord- 
ing to a decision of the Supreme Court of 
North Dakota. 


The City of Cavalier entered inta a 
contract for the installation of machines 
in the municipal plant, the cost to 
paid in 58 installments of $468 each out 
of the profits of the plant. Suit to en- 
join the alleged unlawful disposition. of 
public funds was brought by James Lang, 
a taxpayer, who alleged that the city was 
undertaking to exceed its constitutional 
debt limit. The syllabus by the court 
says in part: 

“That portion of section’ 183 of the 
constitution authorizing any city to issue 
bonds, upon any revenue producing util- 
i's swned by such city, or for the pur- 
chasing ~x acquirin:: the same, or build® 
ing or esiwdlishment thereof, constitutes 
a grant.of power and not a limitation, 
and cities are not thereby limited to the 
means thus provided in the. acquisition 
of public utilities, 

“Section 4 of chapter 197, S. L. 1927, 
authorizing cities to pay the cost of pur 
chasing or erecting certain public utili- 
ties by the issuance of special aSsess- 
ment warrants, or bonds or by both war- 
rants and bonds, does not thereby limit 
cities to the means thus provided in the 
acquisition or erection of public utilities, 

“A city does not create ‘an _indebted- 
ness within the purview of the prohibi- 
tion against incurring indebtedness as 
contained in section 183, ‘constitution, 
North Dakota, by entering into a con- 
tract to purchase a public utility where 
such coptract provides that the obliga- 
tion thereby entailed is. not a general ob- 
ligation of the city but a special obliga- 
tion payable gnly from the net revenues 
of the utility. 

“The budget law_and other statutory 
provisions (sections 3676 to 3680, inclu- 
sive, as amended by chapter 188, S. 
1927, and sections 3684a1 to 3684a13, i 
clusive, Supplement C. L. 1913, chapter 
169, S. L. 1925, as amended. by chapter 
184, S. L. 1927) pertaining to the bud- 
geting of municipal income and munici- 
pal expenses and to the making of ap- 
propriations for payments to made 
in carrying on municipal government, are 
concerned only with contributions to and 
payments out of funds made up or re- 
plenished by general taxation and have 
no application to payments to be made 


}under a contract for the purchase of a 


public utility which is.to be paid for ex- 
clusively out of the net earnings derived 
from such utility. and-which earnings are 
no: and do not become a part of the gen- 
eral funds of the municipality.” 
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... A GOVERNMENT LOOKS UPWARD 


N. NATION ever won a peace-time struggle more 
successfully than the American Government’s battle for 
the development. of aviation. 

And the nation’s leaders led the nation. With a 
thoroughness only comparable to a military mobiliza- 
tion, the best minds of the country were enlisted to 
help make the people air-minded. : . 

The Capital became Grand Headquarters. Here the 
news of the industry was made, Here the rules were 
laid down. Here the industry was given aid and counsel. 
Here’ to the fountain head of the information vital to 
it, the industry must turn. 


every: other week The United States Aviation 
Magazine, worthy successor of The United States 
Aviation Quarterly, whose creation was the first step in 
our program ‘of bringing the sources of aviation news 
to the nation. 

Because developments ‘in flying come so fast, be- 
cause the news of these developments must be carried 
quickly, the Quarterly yields to a more frequent publica- 
tion, which will be more comprehensive in scope and 
each fortnight complete. 

Beginning with the February 22 issue of The United 
States Daily there will appear as one of its sections 
on alternate Saturdays ; 
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‘han here, beginning February 22, will be published : 


The United States Aviation Magazine 


Section of Che United States Baily 


Be For Detailed Information Write to Advertising Department, The United States Daily, Washington, 
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Revenue From Tax 
‘On Incomes Shows — 
Decline for January | 


| 

Reduction Is Said to Be Due. 
To Decrease in Payments 
By Corporations; Tobacco 
Levy Is Unchanged 


Corporation and individual income 


taxes produced a total of $31,040,484 in | 000 


January according to complete figures 
made public Feb. 19 by the Bureau of 
Internal Revenue, the collections from 
this source for the month declining $5,- 
870,315 from that of January, 1929. 

The decline was traceable entirely to 
a falling off in the taxes paid by cor- 
porations from which $19,199,770 was 
collected last month as against $25,424,- 
027. Individual income taxes amounted 
to $11,840,714 last month compared with 
$11.486,773 in January a year ago. 

Tobacco taxes maintained the level 
that has characterized this source of 
Government revenue over the last few 
years, with receipts of $38,011,423 for| 
January, or $7,049 more than in January, 
1929, The bulk of this tax came from 
cigarettes on which $30,626,068 was paid 
last month as against $30,483,807 in 
the corresponding month of 1929. 

Stamp taxes on capital stock issues 
and bonds increased from $1,438,221 in 
January, 1929, to $2,109,408 last month, 
but the tax on capital stock sales and 
transfers fell off from $3,673,738 in Jan- 
uary, 1929, to $3,376,725 last month. The 
decline shown in the latter item, it was 
stated orally, reflected the decrease in 
the amount of trading on security ex- 
changes, while, by the same token, the 
receipts from stock issues and bonds 
showed a continued flotation of those se- 
curities. 


Among the manufacturers’ excise tax 
collections was shown receipts of $9,028 
in taxes on pistols and revolvers for the 
month, making a total of $272,555 for the | 
seven months of the fiscal year which be- 
gan last July 1, an increase of $178,- 
544 over the same period of the’ preced- 
ing year. 


Study of Methods 
Of Banking Planned 


House Committee to Take 
Up Consideration of 


Branch and Chain Systems| 
[Continued from Page 1.] : 
important big cities of the country, citing | 
particularly New York, Chicago, Sar | 
Francisco, St. Louis, Philadelphia, At- | 
Janta, Boston, Los Angeles, Minneapolis, 
Cleveland, St. Paul, Detroit and Pitts- 
burgh and declaring dominating institu- | 
tions were located in each of these 
cities. 

“There is no doubt in my mind,” hei 
told the House, “that, if branch banking | 
is extended so as to permit nation-wide | 
branch banking, chain or group banking | 
will largely become a thing of the past. | 

“If branch banking is extended only 
to the States, to the Federal reserve dis-! 
trict, or to the trade area district, chain 
banking will not be satisfied, but will | 
continue to @xpand, and this undoubtedly | 
will result in the ultimate control by | 
New York and possibly Chicago of all in- | 
dependent groups thréughout the coun- | 
try, which will mean that we will have 
chain banking to the extent of controling 
ownership in those groups where control 
cvh be had, branch banking within trade 
areas, and unit banking.” | 

Minority Leader Garner (Dem.), of 
Uvalde, Tex., asked Mr. McFadden if he | 
approved of the present tendency toward 
branch and group banking. Mr. McFad- 
den said that his Committee is on the eve 
of studying that question, that there has 
been so much happening in the past year | 
that it would be well for the Committee | 
to formulate a plan of stydy of the sub- 
ject. ’ 

Mr. Garner said that Mr. McFadden} 
seemed to be pretty well equipped with 
facts already. 

“You are going to confirm your facts by | 
investigation?” Mr. Garner asked. 

“By study” Mr. McFadden corrected. 

Mr. McFadden said he hoped the Bank- | 
ing and Currency Committee will come | 
to a definite understanding at the Feb. | 





| 
| 


20 session regarding this study. | of, 


No Legislation at This Session | 
Answering Mr. Garner, Mr. McFadden | 
said he did not anticipate legislation on 
the subject at this session, in view of 
the plans for a thorough study of the 
whole subject. 
“I doubt if the Committee will be able | 
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By Member Banks in Reserve System Declared Added to 


‘Gain of $20,000,000 Is Recorded in Period Between Calls 


Of October 4 and December 31 


Member banks of the Federal reserve 
system increased their: “Joans and 
investments by only. $20,000,000 in the 
three-month period between the bank 
calls of Oct. 4 and Dec. 31, according to 
a statement Feb. 19 by the Federal Re- 
serve Board, which showed total loans 
and investments Dec. 3¥ of $35,934,000,- 


Total loans of member banks increased 
by $995,000,000 in the year ended Dec. 
$1, but their total investments dropped 
off by $745,000,000. 

Demand deposits of member banks ag- 
gregated $19,797,000,000 at the énd of 
1929, or an increase of $845,000,000 in 
the year and a gain of $147,000,000 be- 
tween the bank calls of Oct. 4 and 
Dee. 31. 

Following is the full text of.the state- 

ment: 
\ Summary’ figures, showing the condi- 
tion of all member banks on og $1, 1929, 
which have just been released by the 
Federal Reserve Board, give their loans 
and investments as $35,934,000,000, an 
increase of $20,000,000 for the three 
months since Oct. 4, the preceding call 
date, and of $250,000,000 since Dec. 31, 
1928. 

From Oct. 4 to the end of the year to- 
tal loans declined $15,000,000 and in- 
vestments in United States Government 
and other securities increased $35,000,- 
000, while during, the year total loans in- 
creased $995,000.000 and investments de- 
clined $745,000,000. ° 

Loans of member banks in New York 
City (ceritral reserve city banks) in- 
creased $339,000.000 between Oct. 4 and 
Dec. 31 and $665,000,000 during 1929, 
while their investments in United States 
Government and other securities in- 
creased $285,000,000 during the quarter 
and $158,000,000 during the year. 

Merhber banks in Chicago (central re- 
serve city banks) show a decrease of 
$62,000, in loans and a small decrease 
in investments since Oct. 4, and decreases 
of $72,000,000 in loans and $82,000,000 
in investments for the year 1929. 

Loans of other reserve city banks re- 
mained practically unchanged during the 
quarter, while their investments declined 
$131,000,000. For the year their loans 
show an increase of $382,000,000 and 
their investments, a decline of $509,000,- 


| 000. 


At country banks loans were $290,000,- 
000 and investments $115,000,000 lower 
than on Oct. 4, while for the year their 
loans showed a relatively small increase 
and their investments a reduction of 
$312,000,000. 

Net demand deposits of all member 
banks on Dec. 31, 1929, were $19,797,- 


000,000, representing mn increase of! 


$845,000,000 since Oct. 4 but a decrease 
of $147,000,000 for the year. 

Most of the increase was reported by 
member. banks in New York City, whose 
net demand deposits show an increase 
of $831,000,C00 for the quarter and 
$333,000,000 for the year. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States; as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General fo-iow: 

A-30299. (S) Travel by foreign ships— 
“Satisfactory proof of the necesgity”’— 
“Necessity of his mission.” A travel order 
authorizing return to headquarters from a 
foreign country “via the most suitable mode 
of transportation” cannot leave fhe mode 
of transportation discretionary with the 
traveler, but there must be compliance with 
the limitations of the law thereon. An in- 
tent of an administrative officer to attend 
certain appropriation hearings is not “sat- 
isfactory proof of the necessity” of incur- 
ring expenses on a foreign ship, nor a 
“necessity of his mission” having regard to 
the act of May 22, 1928, 45 Stat. 697, sec- 
tion 601. (Feb. 13, 1930.) 

A-30399. (S) Veterans’ Bureau—Insurance 
—Reinstatement. An application for con- 
version of lapsed term insurance, without a 
formal application for reinstatement there- 
of, made immediately preceding July 2, 
1927, the termination date fixed by statute 
for all reinstatements and conversions of 
|lapsed term insurance, may be considered 
as an application by the veteran for what- 
|ever rights he may !‘.ave had under the 
| statute and regulation while there was yet 
| time, and where such application was finally 
rejected by the Veterans’ Bureau because 


to report at this session,” he added, “but | it appeared from the evidence of record that 
I do not want to shut the door as to that.” | ~~ wees ee suffering with a disquali- 
‘oy 4 ying disability, but subsequently, and on 
mangrerntative Wiege tyet of Pe ithe basis of the same evidence with the 
Queen, Ar + Tanking minority member | record prior to final rejection, it is con- 
of the Banking and Currency Committee, | cluded that the disability was not disquali- 
told the House that while 75 per cent of | fying and would not have prevented favor- 


the American Banking Association are 
opposed to branch and group banking, 
90 per cent of those who control the as- 
sociation and dominate it are for branch 
and group banking. 

Representative McFadden said, of 
course, there is danger that in concentra- 
tion of control of banking units there 
might be control of the Federal reserve 
system, 

Representative Cooper (Rep.), of 
Racine, Wis., asked Mr. McFadden about 
joint stock land banks. He asked if the 


Banking and Currency Committee ex-|description im the application as “wife” 
| when the veteran was only engaged to 
| marry such person, does not defeat such in- 
tention, and the subsequent marriage of the 
| veteran to another woman, would not ipso 
|facto divest the designated beneficiary of 


pects to do anything on that subject at 
this session of Congress. 
Complaints Are Cited 
He told of complaints from constitu- 
ents about making investments in joint 
stock land banks, having relied on Gov- 


complete supervision of those institu- 
tions. He described what he called fraud 
and receiverships, all of which, Mr. 
Cooper said, convinced him that there 
has not been anything like supervision. 


consider joint stock land banking legisla- 


tion at this session of Congress. 

Mr. McFadden began his speech with a 
review of banking developments in this 
country. 

“There probably is no problem of 
greater importance before the country,” 
he said, “than the subject of our future 
banking policy as . ffected by the recent 
trend toward an entire change of the 
resent methods of the operation of bank- 
ng service to the public.” 

The full text of the conclusion of 
Mri McFadden’s speech will be 
printed in the isiue of Feb. 21. 


jable action, the reinstatement and eenver- 
{sion should be considered as having been 
|accomplished, and payments of insurance 
are authorized for permanent and total dis- 
| ability as of a later date, if otherwise legal 
and proper. 8 Comp. Gen. 596 distinguished, 
| (Feb. 8, 1930.) 

| A-30124, (S) Veterans’ Bureau—Ad- 
| justed Compensation—Change of Benefi- 
ciary. If the woman designated as benefi- 
|ciary in the application for an adjusted 
service certificate can be easily identified 
|as the person intended by the veteran, a 


misstatement in the application as to the 


|correct name of the beneficiary, or a mis- 


|her rights. 5 Comp. Gen. 651. 


There is no legal principle or sound basis 
ernment assurances that there would be| under which the right of the originally 
designated beneficiary of an adjusted serv- 
| ice certificate can be defeated solely on the 
basis of parol evidence, adduced after the 


| death of the veteran, tending to show his 


intent or understanding that some one other 
. ane 3 | than such designated beneficiary should re- 

Mr. McFadden said it is the purpose of | ceive the amount. 6 Comp. Gen. 599; 9 id. 
the Banking and Currency Committee to|195; decision ‘of Jan. 14, 1930, A-28938, 9 


| id. —, distinguished. (Feb. 6, 1930.) 

| A-30556. (S) Transportation—Dependents 
|of Army officer. 
|Army was detached from permanent sta- 
}tion and duty at Fort Monroe, Va., and as- 


signed to temporary duty at Governors Is- 
land, N. Y., from Aug. 2, 1929, to Nov. 13, 


1929, pending sailing for Manila, P. I, on 
a Government transport, and on Aug. 10, 


[ 1928, was assigned to duty at his old per- | 


manent station, Fort Monroe, he is not en- 
titled to commercial cost of transportation 
for his dependents who traveled to Phila- 
delphia after issuance of the original 
orders, as no right to such transportation 
acerued under the act of June 10, 1922, 
42 Stat..631, (Feb. 15, 1930.) 


Where an officer of the 


{ Member banks in Chicago reported de- 
| creases of $31,000,000 in net demand 
deposits for the quarter and $23,000,000 
for the year, other re e city banks 
an increase of $141,000,000 for ‘the 
quarter and a decrease of $156,000,000 
|for the year, and country banks de- 
|ereases of $95,000,000. for the quarter 
and $300,000.000 for tke year. 

| Bills yable and iscounts de- 
clined $271,000,000 during the quarter 
and $284,000,000 during the year. 

| Capital and surplus of all mrember 
banks on Dec. 31, 1929, was $71,000,000 
above the total reported on Oct. 4 and 
$707,000,000 above the total reported at 
| the end of the preceding year. 

Changes (expressed in. millions of 
dollars) in the principal resources and 
liabilities of all member banks as pf 
Dec. 31,1929 (A), as compared with 
Oct. 4, 1929 (B), and Dec. 31, 1928 (C), 
were as follows: . . 


26,150 — 15 


-¢C 
+995 


Loans (including over- 
drafts) 

United States securi- 
ties 

Other securities 


—449 
—296 


3,863 
5,921 
Total loans and 
investments .... 
Due from. banks 
United States* 
Net demand deposits... 
Time deposits 
United States deposits 
Due to banks. in 
United States* .... 
Bills payable and re- 
discounts 
Acceptances outstand- 


—159 
+194 


35,934 + 20 


+163 
+845 
— 84 
—172 
+364 
* 271 


+281 
+ 71 


+250 
+ 44 
—147 
—220 
—118 
—132 
—284 


+334 
+707 


2,168 
19,797 
18,233 

143 


3,517 
879 


5,622 


* Except Federal reserve ‘banks. 

The tabular recapitulation of the 
condition of all member banks by 
Federal Reserve Districts will be 
published in the issue of Feb. 21. 


| th 


Power Firms’ Costs 


Attorney Fees and Valuation 
Of Water Power Rights 
Included, Mr. King In- 
forms Senate Committee 


[Continued from Page 1.] 


bama Power Company, that an item of | 


$7,000, raid to H, J. Pierce for expenses 
in Washington prior to 1920, was charged 
by the company to “original construction 
costs,” 


| 


$7,500 Item Included 

A similar item of $7,500, he said, ap- 

ars on the books of the Niagara Falls 

ower Company, paid to Mr. Pierce. 

The Clarion River Power Company of 
Washington, controlled by the H. D. 
Waldridge Company of New York, he 
said, carried on their books an original 
construction cost of $11,032,000, and that 
| weaker not over half that amount ac- 
tually was expended on the project. 
‘ he difference, which he listed as 
illegitimate costs, were classified services 
securing contracts for construction, guar- 
antee for payment of interest, expense 
of issuance of securities, cost of en- 
gineers’ surveys, money paid to construc- 
tion company for promotion of franchise, 
charges to construction to adjust the 
amount of bond issuance, and unidentified 
expenses. 

A lack of personnel for the accounting 
and valuation work of the Commission is 
chiefly responsible for the “deporable 


of the Commission,” Mr. King said. 

He declared that the Commission was 
organized in 1920, and that it has not yet 
rendered a decision in regard to provi- 
sions of net investment as provided by 
e water power act. 

“The last thing that the power inter- 
ests want is a hearing,” he said. 


Engineers Hired at Start 








Changes Are Asked 
In Reserve Bank Act 


Freedom From Attachment 
Sought Until Decision Is 
Reached on Suit 





Federal reserve banks would be free | 
from attachment or execution against 
them or their property before final judg- 
ment in any suit, action, or proceeding 
in any State, county, municipal, or Fed- 
eral court, undef the terms of a bill (S. 
3626) introduced Feb. 19 by Senator Nor- 
beck (Rep.), of South Dakota, chairman 
j of the Senate Committee on Banking and 

Currency. 

Under the present Federal reserve act, 
reserve banks have power “to sue and be 
sued, complain and defend, in any court 
| of law or equity.” The proposed amend- 
ment to the act provides as follows: 
| “That the fourth subdivision of the 
jfourth paragraph of section 4 of the 
| Federal reserve act be amended to read 

as follows: Fourth, to sue and be sued, 
complain and defend, in any court of law 
or equity; but no attachment or execu- 
|tion shall be issued against such bank 
jor its property before final judgment in 
jany suit, action or proceeding in any 
| State, county, municipal or United States | 
| court.” 

A second bill introduced by Senator 
Norbeck (S. 3627) provides for an 
amendment to the act to enable na- 
tional banks voluntarily to surrender the | 

| right to exercise trust powers and to re- | 
| lieve themselves of the necessity of com- | 
| plying with the laws governing banks 
| exercising such powers, by filing with the | 

Federal Reserve Board a certified copy 
| of a resolution of its board of directors. 

Companion bills have been introduced 
jin the House, H. R. 10035 by Represen- | 
|tative Fenn (Rep.), of Wethersfield, | 
| Conn., and H. R. 10036 by Representative 
Golder (Rep.), of Philadelphia, Pa.,; both 
| members of the Banking and Currency| 
| Committee of the House. 


|Demand for Cigars Shows 
Increase During Last Year| 


| 








§ [Continued from Page 1.) 
jimports, there were 114,610,641,000 | 
cigarettes consumed in the United 
States in 1929 or 945 per capita. This 
|compares with 870 per capita in 1928 
j}and 691 in 1925. The consumption of 
other tobacco manufactures, including 
smoking and chewing tobaccos and snuff, 
continued the downward trend in 1929, 
the per capita use being approximately 
three pounds, which is a half pound less 
than the consumption in 1925. This de- 
crease is due in large part to the decline 
in smoking tobacco production which 
accounts for more than two-thirds of the 
other tobacco products group, it was 
| stated, 
The popularity of the American 
distribution of the export trade in 1929. 
Practically every country in the world 
received the domestic product and 
mostly all of the principal purchasers 
substantially increased their takings. 
While the total cigarette exports fell 
off considerably because of a disturbed 
Chinese market situation, shipments to 
all other countries were about 15 per 
cent greater than the previous year, it 
was shown. 


| the 


cigarette abroad is evidenced in the wide | 


American cigarettes found markets in: 


Immediately after the passage of the 


condition of the accounting department | 


_ AUTHORIZED STATEMENTS ONLY Are PreseNTeD Herein, Bene 
PusBLisHED WitHOUT ComMeNT By THE UNITED STATES DaILy 


Water Power 


Law in Denying Pe 


x 


incited appellant’s application. Although 
counsel requested that said Blanton be 
sworn prior to testifying, he was never- 
theless permitted to make statements of 
fact, not of a geographical or introduc- 
tory character, not under oath.” 

No ruling upon any objection made 
by them as counsel for Mr. Ansley was 
made “and none has been made to this 
day, it being merely stated that ‘ruling 
would be reserved,’ ” continued the peti- 
tion, 

Prior to the hearing on the Ansley ap- 
| plication,- which was set for Jan. 21, the 
brief states, the attorneys for the appel- 
lant made formal written demands for 
recommendations and documents which 
had been before the Commissioners in 
connection with the application. This 
demand requested opportunity to ex- 
amine engineering, Tegal and other re- 
ports, recommendations and correspond- 
ence considered by the Commission in 
the case, to make “reasonable prepara- 
tion for the hearing.” 

“No reply to his request was received 
until Jan. 28, 1930, one_week after the 
hearing had been held, when counsel 





‘were advised that the requested inspec- 
tion could not be had,” says the petition. 


Inadequate Service 
In Western Texas Alleged 


After testimony had been presented at 
the hearing, with the intent to show that 
western Texas was not receiving reliable 
service, the petition states, counsel for 
the Commission proposed. incorporation 
into the record of certain statistics or 
“quota figures, purporting to develop a 
mathematical formula bearing on alleged 
connection with the Davis amendment.” 
Objection was made by Mr. Segal, on 
the ground that the figures did not show 
upon what basis they were prepared. 

Mr. Segal demanded the right to cross- 





act, he said, a large number ‘of appli- 
cations for licenses were received, deal- | 
ing chiefly with engineering matters, and 
for this purpose the services of a large 
number of engineers were retained. 

The task of auditing accounts of the 
wer companies was not thought to be 


po 
of immediate importance, and it- was not 


until-1922 that accounting rules weref 


adopted by the Commission and account- 
ants retained. f 


Throughout the nine years of its exist- 
ence, he said, the personnel of the Com- 
mission averaged less than three account- 
ants as.compared with eight or nine en- 
gineers. 

“The Commission,” he said, “has been 
chiefly an engineering organization. 
There have been 99 meetings in nine 
years, or eleven meetings per year. The 
sessions average about 30 minutes, or in 
other Words, 54% hours a year devoted by 
the Commission to the administration of 
the water-power act. Its principal work 
has been authorizing of licenses and the 
extension of permits. Administration of 
accounting work has been neglected.” 

Few Special Investigations 

Mr. King declared that in carrying 
out its work, the Commission as a gen- 
eral rule carried out the recommendation 
of the executive secretary, F. E. Bonner. 
Only in a few cases, he said, were spe- 
cial investigations made. 

“Mr. Bonner’s attitude,” he said, 
“is that the Commission needs no more 
appropriation.” He said that Mr. Bon- 
ner had thus expressed himself before 
Appropriations Committee of the 
House. 

“What is the matter with Mr. Bon- 
ner?” Senator Couzens (Rep.), of 
Michigan, chairman of the Committee, 
asked. 

“Our views are different,” Mr. King 
replied. “He does not understand the 
situation as I understand it. He is.too) 
much in sympathy with the power in- 
terests. He has not resisted us in any 
of these cases, but he hasn’t done much 
about it.” 

Charles A. Russell, solicitor for the| 
Power Commission, when questioned in 
regard to his opinion as to the authority 
of the Power Commission to investigate 
the rates charged by the power com- 
panies, declared that under the water 
power act that the Commission has full 
authority, but-“Mr. Bonner told me that 
we were not to interfere and for me 
to do nothing about it.” 

Work Not Understood 

“Mr. Bonner’s plan,” Mr. King said, 
“is to refer the accounting work to the 
field men of the War, Interior and Agri- 


—— 
Broadeast Practices 


Of Station Criticized 


Radio Operators at St. Louis 
Accused of Questionable 
Methods 


Charges of “radio blackmail” and in- 
timidation by alleged threats to broad- 
cast “false, abusive, derogatory or mis- 
leading matter” from his station, were 
lodged against Thomas Patrick Convey, 
owner of Station KWK, at St. Louis, by 
I. C. W. Benson, treasurer of the Mis- 
souri Broadcasting Corp., operators of 
Station WIL, also of St. Louis, at a 
hearing, Feb. 19, before the Federa} 
Radio Commission. 

A formal complaint, preferring these 
and other charges, was submitted at the 
hearing on the application of: Station 
WIL for an increase in power from 100 
watts to 1,000 watts, and a changé to the 
1,350 kilocycles from which channel it 
seeks to dislodge KWK. Station KWK, 
operated by the Greater St. Louis Broad- 
casting Corp., utilizes 1,000 watts power 
on the 1,350-kilocycle channel. 

In the brief, it was charged that Mr. 
Convey, in the past year, has been guilty 
of the/alleged practices. Not alone have 
they been against individuals, but against 
agents of the St. Louis American Base- 
ball Club, the St. Louis Globe-Democrat, 
and other companies or corporations, 
says the brief. ‘ 

These, it was argued, “constitute a 
grievous misuse of the agencies and fa- 
cilities awarded to the said station, a 
menace to good order and society, and of 


no public use, convenience, necessity or | 


benefit, but, on the contrary, a direct 


menace to the social and political wel-| 


fare of the entire community.” 


Oral arguments on behalf of both sta- | 
tions were presented at the hearing. For 


WIL, testimony was introduced purport- 
ing to show that Mr. Convey did n6t ex- 
pend large amounts of money for the im- 
provement of his station, while it was 
charged he had advertised to this effect. 
Contentions that Station KWK had a 
total net income of $1,170, was described 
as “false, material and misleading.” 
Thomas R. McLean, former engineer 
of Station KWK, testified as a witness 
for WIL. He said, under questioning by 





culture Departments. These men are in- 
capable of doing it even if they had noth- 
ing else to do. They have no conception 
of the work involved in carrying out the 
provisions of the water power act.” 

“Is not his purpose simply to take the 
work out of your hands because you have 
been too strict in dealing with the power 
companies?” Senator Wheeler (Dem.), 
of Montana, asked. . 

“There may be something in that, he 
replied. “He relies on the section that 
provides that the work be done by the 
: personnel of the three departments, but 
| he overlooks that fact that the majority 
of the personnel of the Commission at 
| present are engineers.” 

Mr. King declared that the former ex- 
ecutive secretary of the Commission, O. 
C. Merrill, had told him that in his opin- 
/ion the Commission did not have the per- 
sonnel to take care of the provfSions of 
the waterpower act. 

“We need attorneys to prepare cases 
and present them to the Commission and 
| to the courts if necessary,” he said. “Mr. 
| Merrill never tried to present_a case to 
the Commission for this reason.” 





more than 100 foreign nations, the 
largest shipments going to China, Philip- 
pine Islands, Panama, France; British 
Malaya, Colombia, Nicaragua, Italy, 
Netherland West Indies, Siam, Argen- 
tina, United Kingdom and Costa Rica. 
Lesser purchasers during the year were 
Canada, Gérmany, Denmark, Holland, 
Uruguay, Australia, Java and Madura, 
Japan, and Belgium, according to the 
section, 

The cigarette export trade, including 
shipments to Alaska, Hawaii, and Porto 
Rico, accounted’ for 7.5 per cent of the 
domestic production, including cigarettes 
manufactured in bonded factories, of 
123,984,345,330. 
eign business, including shipments to the 
noncontiguous territories, was $20,823,- 
575, according to the section. 

Exports of plug tobacco, not including 
shipments to noncontiguous territories, 
amounted to $1,944,399 which was a 
slight gain over 1928. Exports of 
smoking tobacco amounted to $733,637, 
which was an increase of 14 per cent over 
the previous year, it was shown. 





| 


The value of the for-’ 


Herbert Ward and W. D. Jamieson, coun- 
sel for Station WIL, that he had left the 
employ of Mr. Convey because of “a 


quarrel,” and because Mr. Convey wished | 


him to subscribe. to certain statements 
respecting the equipment of KWK, which 
he declined to do, The KWK equipment, 
he declared, “to say the least, was ineffi- 
cient and unsafe” when he left the sta- 
tion’s employ, 

For Station KWK, Col. Edward Clif- 
ford and Henry B. Morrow appeared as 
eounsel. Mr. Convey and staff personnel 
of the station were also present. 


VU. S. Treasury 
Statement 


February 17 
Made Public February 19 


Receipts 
Customs receipts 
Internal revenue receipts: 
Income tax 
Misc, internal revenue. . 


$1,873,003.82 


2,187,794.15 
1,656,479.80 





Facts Given to Congress 

He declared that these facts had been 
presented to Congress, but that no satis- 
factory remedy had been ‘obtained. 

“I do not blame Congress,” he said, 
“but Congress only can remedy the sit- 
uation, either by additional legislation or 
appropriations.” 

Mr. King testified that according to 
informgtion received by him from former 
Executive Secretary Merrill, that on 
Jan. 12, 1928, a memorandum was sub- 
mitted to the House Committee on Ap- 
; propriations by the Commission contain- 
ing references to questionable practices 
of certain power companies in valuation 
and fixed capital accounts of licensed 
projects. 

The Committee, he said, was consid- 
ering additional apprépriations to in- 
erease the accounting personnel’ of the 
Commission. 

“The power companies heard of it in 
some way,” he said, “and the memoran- 
dum was withdrawn, Another memoran- 
dum, with this material eliminated, was 


Miscellaneous receipts . 583,251.10 
6,300,528.87 
359,380.00 
25,319,983.51 


31,979,892.38 

Expenditures 
General expenditures ... 
Interest on public debt .. 
Refunds of receipts 
Panama Canal .. 
Operations in special accts. 
Adjusted serv. certif. fund 
Civil service ret. fund.... 
Investment of trust funds 


Total ordinary receipts. 
Public debt receipts 
Balance previous day .... 


$9,039,296.54 
157,133.39 
328,523.67 
10,836.54 
1,225,700.23 
122,914.39 
44,586.96 
655,973.60 


" 9,188,564.86 
186,478.00 
22,659,849.52 


81,979,892.38 

The accumulative figures, together 
with the comparative analysis of receipts 
and expenditures for the month and ie 


Total ordinary expend. 
Other public debt expend. 
Balance today 


rmit to Texas Station 


Appeal Is Taken on Grounds That Procedure Was Im- 
proper and Channel Should Be Allocated to State 


[Continued from Page 1.] 


examine the person who had prepared 
them, says the petition, but this was de- 
nied and the Commissioner in tharge 
(Vice Chairman E. 0. Sykes) tendered 
himself for “cross-examination. 

“It ‘being conceded that the Commis- 
sion had not prepared the ‘quota figures,’ 
and counsel not desiring to be placed in 
the position of cross-examining } the 
judge who was hearing his case, no ad- 
vantage was taken of the tender. Over 
this objection, the ‘quota figures’ were 
made part of the record.” 


The Commission, continues the peti- 
tion, “either has not rendered or has not 
made known to appellant any decision 
upon said application and hearing nor 
has it announced any statement of the 
‘grounds for decision as found and given 
by it, as required by law pursuant to 
which an order of denial might properly 
be entered; nor has it made any decision 
on reserved rulings, question of law or 
fact presented by the application, hear- 
ing and record.” 

As to the application itself, Messrs. 
Webster and Segal point out it was for 
the frequency of 550 kilocycles. Under 
General Order No. 40 of the Radio Com- 
mission, which effected the reallocation 
of,facilities pursuant to the Davis amend- 
ment, this frequency, it is held, is re- 
quired to be assigned to the zone of 
which Texas is a part, but that it has not 
yet been so assigned. 

“It also appears tl.at for geographical 
and interference reasons, this assignment 
of 550 kilocycles to the third zone must 
be made to Texas, which is the only State 
within the zone which can use it without 
causing intolerable interference to exist- 
ing services,” states the petition. 

After reviewing the other physical 
aspects of the application, it is con- 
tended that it was “free from objection, 
legal or technical,” and that it showed 
that the western Texas territory is not 
receiving adequate broadcasting service. 

It was shown, continues the statement, 
that existing broadcasting stations ‘in 
Texas are concentrated in small areas 
im eastern and southern Texas. 

“To rebut any claim that Station 
KFYO, the small 100-watt station now 
operating at Abilene, was rendering 
any service,” it is added, “uncontro- 





half of appellant to show that this 
station was violating the radio act of 


operated in charge of an. unlicensed 
deviated from ‘its assigned frequency 
more than permitted by regulation, vio- 
lated the rules with reference to the 
announcement of phonograph records, 
resorted to subterfuge to conceal il- 
legalities, had no financial ability to 
continue in service, was used as a 
medium for personal abuse and black- 
mail, had been used in the furtherance 
of the criminal enterprise of conducting 
a lottery, had been guilty of fraud and 
misrepresentation toward. .the »Commis- 
sion, and that its programs were bad 
from every standpoint.” 

Finally, 16 specifications of error 
against the Commission were made. 
Among these is the contention that the 
evidence before the Commission “was 
such that no other conclusion could be 
drawn therefrom save that the granting 





lic interest, convenience and necessity, 
and hence the Commission was without 
power to deny said application.” 

ee ee 


Creation of Indian Trust 
| 


and the Commissioner of Indian Affairs, 
Charles J. Rhoads, appeared before the 
House Committee on Indian Affairs Feb. 
|19, advocating the Leavitt bill (H. R. 
6979) to authorize creation of Indian 
trust estates. 


Protection of the property of the 
| Indian for himself and his dependents 
| would be given under the provisions of 
this bill, Mr. Rhoads stated, but because 
of trouble which might result because of 
the undivided property, he said he was 
not sure that mineral rights or real es- 
tate should be included. 


of the bill necessitating the placing of 
the estate in care of a trust company 
within the State where the estate is lo- 
cated would prove beneficial. 

Mr. Thomas declared that the trust 
estate is the best method yet devised 
for the care of dependents, and noted 
to the Committee that the bill has the 
approval of the Secretary of 
Interior. 


Radio Board Rulings 
Attacked in Two Suits 


Station KYW Requests Stay 
Against Reduced Time 


Radio Commission were filed in the 
Court of peals of the District of 
Columbia Feb. 19 by the Westinghouse 
Electric and Manufacturing Company 
and John Ulrich, the owner of a station 
in Memphis, Tenn. 

The Westinghouse appeal 
that’ the court'issue a stay order against 
the decision of the Federal Radio Com- 
mission regulating its time limit and 
require the Commission to allow the 
company to operate its Station KYW, 
located at Addison, Du Page County, 
Illinois, at 1,020 kilocycles on a power 
of 10,000 watts between the hours of 
6 a. m. and 3:30 a. m. 

The appeal also asks for the right to 
use the old apparatus of Station KYW 
in the event of interruptions in the serv- 
ice of the new 10,000-watt station due 
to storms ‘or other causes. 
is asked for on the same frequency at 
5,000 watts and without the restraints 
imposed upon the station by its license. 
It is also asked that no license be al- 
lowed to issue from the Commission to 
other parties on this particular fre- 
quency. 

The appeal of Mr, Ulrich is from an 
order of the Commission of Jan. 31, 
refusing to modify Mr. Ulrich’s license 
for Station WNBR, at Memphis, Tenn., 
to enable him to utilize six-sevenths of 
the time on the frequency assigned to 





submitted to the Committee on Jan, 28.” | the year, are published each Monday. —_| him, 


‘ 


verted evidence was introduced on be- | 


operator and without a licensed operator, | 


} flavor. 





of appellant’s application is in the pub- | 


Estates Is Recommended) 


Senator Thomas (Dem.), of Oklahoma, | 


|former generations of ' snuff-takers. 
| the people 


Mr. Rhoads maintained that the part| 


Appeals from decisions of the Federal; 


requests | 


This service | ¥ 





Contained in Label, 
Not Unfair Practice 


‘Dental’ and Picture Show- 
ing Tooth in Mark for 
Snuff «Is Held Not to Be 
Misleading 


[Continued from Page 7.1 
snuff, which consists of powdered tobac 
leaf and stems with.nothing whatev 
added.” It* will thus be noted that : 
spondent’s staterrent on its label that t} 
snuff is Scotch snuff and that it is “ma 
of pure tobacco” was truthful and \ | 
in effect, an averment that ‘the snuff c7 
tained no other ingredient and ne | 
sarily that it had no medicinal qual} 
Such being the uncontroverted . facts 
the case; the Commission held that “thi! 
new label is so like the original labe} 
on said brand of snuff in arrangement) 
of lettering and design, in coloration andj 
general appearance, as to cause the,one 
to be mistaken for the other, and to con- 
fuse and mislead purchasers familiar with 
the former product as to the character 
of the contents,of the present. contain. 
ers.” 


We find no proof in the record whi’ 
warrants any such finding. We have be © 
referred to no testimony of a purche @ 
of the old snuff—one who bought p 
to 1900—who avers that he or she 
misled when they bought the snoff « 
the new marking upon it, and, as § 
in 254 U. S. 143, “The plaintiff’s posi 
must be judged by the facts as they wi 
when the suit was begun, not by the f 
of a different condition and an ea 
time.” And it is very clear purcha % 
could not be misled by the present 1. 
which differs in several particulars from 
the old one. ‘The old label stated it as 
a “dental panacea” and averred that “It 


| possesses a virtue that will preserve the 


teeth.” The new label makes no such 
statement. ‘The old label would seem to J 
have left the impression that there was | 
some element or virtue in its product 
that had'-a medicinal effect. The new 
label makes no such statement. In addi- 
tion to the above, the back of the pres- 
ent label negatives any possible medici- 
nal qualities. It states that the snuff is 
“refined tobacco”; that “it. is absolutely 
pure”; that “it has no artificial flavor”; 
that it “required no artificial flavoring 
because it is made of the best tobacco, 
which is aged for two or three years and 


|then manufactured by a process that 


| preserves t lightful th - 
1927 and the rules of the Commission, | bacco.” = re eae Fa 


that it exceeded its authorized power, | 


We can see no unfairness in the 1e- 
spondent using the word “dental” and 
the picture of a tooth on ifs packages. 
Snuff users used it in two different ways. 
One class inhales it through the nostrils, 
and on that account it is properly styled 
nasal snuff. The other kind of users is 
under the word “dipping,” described in 
the dictionary as “the practice of ta‘- 
ing snuff by rubbing the teeth or gums 
with a stick or brush dipped in snuff.” 

Method of Use Suggested | 

It is quite clear from. the: literature 
quoted.in, the record. that in, “dipping” 
snuff simply serves as any other paste 
or dentifrice, as an abrasive of a desire< 
Indeed, the derivation of th. 
word, “dens, dentis,” a tooth, and-;“fri 
cure” to rub, friction, shows that. th 
word “dental” as contrasted, with “nasal’ 
truly describes the mode of use which 
the respondent’s product answers. Inj 
the Journal of the American Dental As- | 


| sociation, January, 1928, it is said:'“The 


modern toothbrush may not be perfect, | 
but its present status is a matter of evo- 
Iution from the ‘chew stick.’ One end 


| of & wooden twig was beaten to:a'soft, 


fibrous condition in those days, and the 
primitive brush was ready for use.” 
Moreover, the proofs show that the 
market for dipping snuff is in the remote 
regions of the South. It is described by 
the writer of “The Carolina Mountains” 
Nor is snuff taken after the manner o 
Her 
p “dip,” that is to say, a stic 
chewed into a brush at one end and kep 


| for the purpose is dipped into the snuff an 


rubbed over the gums and teeth. It is not 
pretty parctice, but it seems to afford p 
culiar Satisfaction, enormous quantities, 
snuff being consumed in this manner. Whe 
a mountain woman refers to ‘her “toot! 
brush” the snuff-stick is what she meat 
She says that to dip snuff preserves the tee. 
and strengthens the constitution. 

It will thus be seen that the won 
“dental” as used in connection with snu 
oécupies substantially the same relatio 
as the word “nasal” does, and bot 
equally and truthfully represent the pa 
ticular kind of use to which snuff is t 
be used, 

We accordingly hold that the order t 
cease and desist heretofore granted wa: 


|unlawful and will be so adjudged. 
the . 


Foreign Exchange 


New York, Feb. 19.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing wit.. 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise~ imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) .............06 
Belgium (belga) 

Bulgarim: (lev) si 65s v% oe bc wend’ 
Czechoslovakia (krone) , eeewe 
Denmark (krone) 

England (pound) .......4 

Finland (markka) 

France (franc) ............ 
Germany (reichsmark) ..........; 
Greece (drachma) ... 

Hungary -(pengo) ... 

Italy (lira) 

Netherlands (guilder) 

Norway (krone) 

Poland (zloty) ......... 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) ......0...cscsees 
Switzerland (franc) ..... 
ugoslavia (dinar) ........c.ce0e 
Hong Kong (dollar) ... 00... ceee 
China (Shanghai tael) 

China (Mexican dollar) 

China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (dollar) 

Canada (dollar) .... 

Cuba Cw@an) 6.05 sw Bad 

Mexico (peso) A 
Argentina (peso, gold) 
Brazil (milreis) .... 
Chile (peso) eae 
Uruguay. (peso) 
Colombia ( peso) 

Bar silver .... 


14.0588 


Hew eeeenee 
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Ohio Law Governing 
‘i Licensing of Small 
Loan Firms Defined 


Attorney General Interprets 
Application of Act to Two 
Classes of Concerns Doing 

| Business in: State 


' 


s State of Ohio: 
‘ Columbus, Feb. 19. 
‘Attorney General Gilbert Bettman 
4d recently upon the og ge of the 
‘visions of the small loan act, re- 
‘ring to the licensing of each office o 
Small loan corporation. He held that 
corporation cannot use the subterfuge 
” Of having a borrower, made the payee, of 
fa‘ $100 note execut by two third par- 
‘ties, which note is sold to such corpora- 
‘ton for $90 and which the payee re- 
deems for $100, without procuring a 
license for each office of the corporation 
engaged in such transactions. 


' Attorney General Bettman stated that 
‘n the above case the relation of bor- 
ower and lender actually exists not- 
sithstanding the fiction whereby the 
‘xrower is nominally the payee and the 
‘ler of the note. The lakers of the 
 s¢ are nothing more nor ‘ess than the 
rommodation makers, and under such 
sumstances it becomes necessary to 
: through the fiction and consider the 
aal facts. It accordingly follows that 
_sh office should be licensed. 


Distinetion Is Made 


; Was pointed out that this method of 

8 business should be distinguished 
1.m_ the case where a company is en- 
gaged in the business not of loaning 
mney but of purchasing commercial 
paper in good faith, as there is no pro- 
vision applicable to persons who in good 
faith under the small loan act, as a busi- 
ness, purchase commercial paper at a dis- 
if count, 


Mr. Bettman’s ruling addressed to Ed. 
D. Schorr, State director of commerce, 
follows in full text: 

Your letter of recent date is as fol- 
lows: ~ 

“Your opinion in the following matter 
is respectfully requested : 

“XY, a corporation, has four offices, 
one of which is operating under the chat- 
tel loan law and is licensed by the di- 
vision of securities. All four offices 
make loans in the following manner: 

“A note is drawn to the order of John 
Doe, payable at the office of the XY 
cOrporation in any amount agreed upon. 
‘The note is then signed by two parties 
other than John Doe as makers. The 
note_is then indorsed on the back by John 


{ 


Doe and left with the XY corporation. | 


Borrower Pays Note 


“John Doe, the borrower, subsequently 
pays the note to the XY corporation. 

“Interest on the face of the note is 8 
per cent. Ten per cent is deducted at 
the time the loan is made and the bal- 
ance is payable in 10 monthly install- 
‘ments, each being 10 per cent of the face 
of the note. In other words John Dae 

® makes the’ note for $100, receives only 
1$90, but pays $100 over the 10-month pe- 
wiod. If the note is paid promptly there 
is a rebate of $2.12, leaving an interest 
charge of $7.98 for a 10 months period. 

“Since this figures interest more than 
8 per cent per annum, is the company 
violating the law by not qualifying under 
the small loan act?” 

Section 6346-1, General Code, being the 
first section of chapter 25a, title II, 
part 2, providing for the licensing of 
chattel loan companies, provides in part 
as follows: 

“It shall be unlawful for any person, 
firm, partnership, association or corpo- 
-ration, to engage, or continue, in the bus- 
ness of making loans, on plain, endorsed, 
pr guaranteed notes, * * * at a charge 
or rate of interest in excess of 8 per 
centum per annum, including all charges, 
without first having obtained a license 
80 to do from the commissioner of securi- 
ties and otherwise complying with the 
provisions of this chapter. 


License for Each Office 


' If the practice of making loans upon 
whe plan set forth constitutes making 
‘oans on indorsed notes at a charge or 
ajate of interest in exceSs of 8 per cént 
ver annum within the meaning of this 
yection, it is evident that each office 
nust have a chattel loan license. Section 
3346-3, General Code, provides, inter alia: 
Not more than one Office or place of 
pusiness shall be maintained under the 
jame license.” 

From the statement of facts submit- 
ted, I have little difficulty in concluding 
ethat all four offices are engaged in the 
business of loaning money on indorsed 
notes at a charge or rate of interest in 
excéss of 8 per cent per annum as pro- 
vided in section 6346-1, supra. In an 
‘opinion of this office, reported in Opin- 
ions of the Attorney General for 1921, 
vol. II, p. 812, an almost parallel case 
was considered. A company was engaged 
in the business of loaning money on a 
mplan whereby the maker of a negotiable 
“promissory note promised to pay to the 
order of three persons $100 in 10 equal 
installments at the company’s office. Pay- 
ments were to begin 30 days after date 
and $6 interest was payable 11 months 
after date. The note was then nego- 
tiated by the indorsement of the three 
payees and delivered to the company 
which then loaned the sum of $100. The 
then attorney general held that whether 

he money is actually paid to the in- 
dorsers or the maker is not material and 
that such method of doing business con- 
‘stituted making loans on an indorsed note 
‘at a rate of interest in excess of 8 per 
‘cent per annum and necessitated compli- 
ance with the provisions of sections 6345, 
. et seq. of the General Code. 


Illinois Case Is Cited 


Another similar plan was considered 
vby the attorney general of the State of 
“Illinois which State has a small loan act 

somewhat similar to that of the State of 

Ohio., In the opinion rendered to the 

Department of Trade and Commerce of 

the State of Illinois under date of June 

25, 1927, the attorney general held that 

where a note in the amount of $100 pay- 

able to “myself” in 10 monthly install- 

ments of $10 each is purchased from the 

borrower for $91; the purchasing com- 

pany should be licensed under the smal! 
oan act of the State of Illinois, 

t should be noted that the method of 

business here under consideration 

d be distinguished from the case 

a ny is engaged in the busi- 

f Ioaning money but of pur- 

rcial paper in good faith. 

in such latter business, 

Relationship of nd 


- State Finance 





j vided in secti 
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Small Loans 


Grouping of Banks for Taxation 
In Kansas Said to Cause Confusion 


State Supreme Court Discusses Effect of 


Law in Uphold- 


ing Tax on Intangibles 


The opinion of the Supreme Court 
of Kansas upholding the constitu- 
tionality of the State intangible tax 
law, publication of which was begun 
in the issue of Feb. 19, is continued 
as follows: 

From this grouping of ns 
tutions whose stockholders are thus to 
be assessed and taxed, there has arisen 
in this State a confusion as to the kind 
of classes for taxation, whether of Lo 
erty or of owners thereof, especially 


f | under the amendment of 1924 to section 


1 of article 11 of the Kansas constitu- 
tion, which is as follows, the amend- 
ment consisting of the addition of the 
words. in italics: 

“The legislature shall provide for a 
uniform and equal rate of assessment and 


taxation, except that mineral products, | 


money, mortgages, notes and other evi- 
dence of debt may be classified and taxed 
uniformly as to class as the legislature 
shall provide. All property used exclu- 
sively for State, county, municipal, --lit- 
erary, educational, scientific, religious, 
benevolent and charitable purposes, and 
ersonal property to the amount of at 
east $200 for each family, shall be ex- 
empted from taxation.” 


Property Classification 
Held Sole Provision 


Whatever may have been proper as 
to classification of owners under this 
section before the amendment, there can 
no longer be any question in that regard. 
A classification as to owners is not now 
permissible. The only classification au- 
thorized or tolerated by this constitu- 
tional prévision is that of property, and 
it makes no difference by whom it may 
be owned, whether by individual, mer- 
chant, manufacturer, banking institu- 
tion or gther corporation. 

Every classification is now limited to 
property, and only four kinds of prop- 
erty, viz., mineral products, money, 
mortgages, notes and othef evidence of 
debt. We recognize that this conclu- 
sion is not in harmony with the hold- 
ing in the case of Davis-Wellcome Mort- 
gage Co. v. Haynes, 119 Kans. 1, 237 
Pac.» 918, and the decision in that case 
will be overruled in so far as it at- 
tempted to recognize or sustain any 
classification other than that of prop- 
erty. 

The constitutional ,provision not only 
retains the requirement of a uniform and 
equal rate of assessment and taxation, 
but adds an exaction with reference to 
the four kinds of property subject to 
classification, that they: be classified and 
taxed uniformly as to class as the legis- 
lature shall provide, thus imposing upon 
the legislature the imperative duty of 
providing for uniformity as to each class 

henever and wherever~it adopts or 
creates a classification of property. 

At the 1925 session of the legislature, 


the first sessjon after the adoption of | 


the above constitutional amendment, two 
acts were passed classifying - property 
for taxation: Chapter 273 included real- 
estate mortgages only and imposed a 
registration fee as the only tax to which 
such mortgages would be subject. 


Both Chapters Repealed | 
At 1927 Session 


The other act, chapter 277, classified 
money and imposed an annual tax of 
25 cents on each $100 of fair cash value 
of money ap credits, and exempted 
them from all other taxation. One sec- 
tion of this act was amended by chapter 
278, which extended the definition of 


|money and credits, but made no other 


change. Section 2 of chapter 277 con- 
tains the following provision: 

“Provided, That nothing in this act 
shall be construed to apply to money. or 
credits, as herein defined, belonging to 
persons orto corporations incorporated 
under the laws of this State, the tax- 
ation of which is otherwise provided for 
by law, or to any national banking asso- 
ciation, or to stock thereof.” 

It is urged by tne defendants that 
there is no conflict between these acts 
as to taxation of money and credits, and 
chapter 276 providing for taxing of 
shares of stock in banking institutions, 
which was enacted at the same session 
and became effective a few days later, 
but if for any reason there should ap- 
pear to be any conflict, then the act 
which became effective later will repeal 
the former acts by implication, and 
chapter 276 would be controlling. 

We think that where different acts 
affecting the same subject matter are 
enacted at the same session of the legis- 
lature and take effect about the same 
time, they should all be considered to- 
gether to ascertain the real legislative 
purpose and intent. 

“Laws enacted by the same legisla- 
ture about the same time and concerning 
the same subject matter, being in pari 
materia, are to be taken and considered 
together in order to determine the, legis- 
lative purpose and arrive at the true 
result.” (In re Hall, Petitioner, 38 Kans. 
670, 17 Pac. 649. See, also, Railway Co. 
v. Railway Commissioners, 85 Kans. 229. 
116 Pac. 896; State, ex rel., v. City of 
Lawrence, 98 Kans, 808, 160 Pac. 217.) 
OL 


stitution and the party who borrowed the 
money and incurred the obligation evi- 
denced by the paper purchased by such 


company. There are no provisions con~ 


tained in chapter 25a of title II, part 2, 
General Code, which require a company 
engaged in the business of purchasing 
commercial paper to také out a chattel 
loan license. . 


Payee Held to Be Borrower 


Since the decision of the Ohio Supreme 
Court in the case of State v. Mehaffey, 
112 O. S. 330, provision has been snails 


| requiring persons engaged in the busgi- 


ness of purchasing salaries or wage earn- 
ings to be'so licensed as contained in 
section 6346-11, General Code, 113 O, L. 
44, but, a8 previously stated, there is no 
provision applicable to persons who in 
good faith as a bysiness purchase com- 
mercial paper at a discount. 

It is clear, upon the facts set forth in 
your letter, that the relationship of bor- 
rower and lender actually exists, not- 
withstanding the fiction whereby the bor- 
rower is nominally the payee and the 
seller of the note. It is the payee that 
borrows the money and pays the note. 
The makers of the note are nothing 
more nor less -than accommodation 
makers. Under such circumstances, it 
becomes necessary to draw aside the veil, 
look through the fiction and consider the 
actual facts, It, accordingly, follows 
that each office should be licensed as pro- 
ons 6346.1, of 


zs 


But both these chapters, 277 and 278, 
were repealed and amended at the 1927 
session of the legislature by chapter 
326, the first and second sections of 
which are as follows: 


Section 1. That for the purpose of this act 
the term “money” shall mean and include 
gold and silver coin, United States treasury 
notes, bank notes and other forms of cur- 
rency in common use. The term “credits” 
shall mean and include notes, mortgages, for- 
eign stocks, bonds, annuities, royalties, con- 
tracts, copyrights, claims secured by deeds 
and every liquidated claim and demand for 
money, shares of stock in building and loan 
associations, other than permanent stock, or 
other valuable thing, except notes or obliga- 
tions secured by mortgages on real estate, 
which mortgages have been recorded in this 
State, and registration fee or tax paid 
thereon, and shares of stock upon which taxes 
ove otherwise payable under the laws of this 

tate: 


Provided, that nothing'in this act shall be 
construed to apply go money or credits, as 
herein defined, belonging to persons, part- 
nerships, associations of corporations, the 
taxation of which is otherwise provided for by 
law, or to any national banking association, 
or the stock thereof, or to moneyed capital 
in the hands of individual citizens of this 
State coming into competition with the busi- 
ness of national banks. 

Provided further, that bonds, notes or 
other evidences of indebtedness in the hands 
of individual citizens not employed or en- 
gaged-in the banking, loan or investment 
business and representing merely personal 
investments, not made in competition with the 
business of national banks, shall not be 
deemed such moneyed @apital. 

Sec. 2. That money and credits as herein- 
before defined are hereby separately classified 
for taxation purposes and shall hereafter 
be taxed annually at the rate of 5 mills on 
the dollar of the actual value thereof; and 
hereafter such money and credits shall be 
exempt from all other taxation. 

It will be observed in this act, as 
well as in chapter 277 of the Laws of 
1925, there is a definite effort to avoid 
interfering with the provisions of 
chapter 276 of the ‘Laws of 1925, which 
may be considered as exhibiting an in- 
clination to support and sustain the 
taxing provition of chapter 276. 


It not only provides that nothizg in| 


the act shall be construed to appiy to 
money or credits belonging to persons, 
partnerships, associations or corpora- 
tions, the taxation of which is otherwise 
provided for by law, but also specitic- 
ally states that it. shall not apply to 
national banks and its stockholders, nor 
to individuals whose moneyed capital 
comes into competition with the business 
of national banks. 

The special effort here manifested to 
avoid any possible danger of the act 
being construed as general or as apply- 
ine to stockholders of national banks, 
reveals the apparent intention to also 
keep in harmony with the provisions of 
section 5219 of the Federal statutes. 

It will be noted that section 5219 does 
not exact that stockholders of national 
banks are not to pay a greater rate than 
stockholders in other banking  institu- 
tions, but they are not to pay a greater 
rate than _ individual dove whose 
moneyed capital comes into competition 
with the business of national banks. 

Our chapter 276 only reaches corpora- 
tions having capital stock. The fact that 
it does not cover the whole field does 
not affect its validity. A scrupulous 
compliance with its provisions will. not 
meet the full protection exacted by Con- 
gress for the stockholders of national 
banks. Individuals and partnerships do 
not issue shares of. stock, and must 
therefore be otherwise taxed. 


Chapter 326 also mentions and ex- | 


empts corporations, the taxation of 
which is otherwise provided for by law. 
There are several Such, the merchants 
and manufacturers, for instance (R. S. 
79-1001 to 79-1007), and those of a gen- 








eral class provided for in R. S. 79-310. 
In the Davis-Wellcome case, supra, chap- 
ter 277 was upheld as constitutional, 
but the mortgage company was held to 
be entitled to a deduction from its cap- 
ital stock of the amount it had invested 


in real estate mortgages, by virtue of | 


the mortgage registration act. 
Unjust Discrimination 


Claimed by Court 

This act was referred to in the case 
of Central Nat. Bank v. McFarland, 20 
F. (2d) 416, where the Federal court 
held there was an unjust discrimination 
in applying the general rate of taxation 
to stockholders of the plaintiff national 
bank, and the intangible and mortgage 
registration rate to others whose 
moneyed capital came in competition 
with the business of the national bank. 

This case was decided Feb, 2, 1927, in 
the district court, Kansas first division, 
and was later affirmed by the Circuit 
Court of Appeals, Eighth Circuit, 26 F. 
(2d) 890. This decision relieves the 
stockholders of national banks from the 
obligation of paying the general rate of 
tax, which relief or exemption is one of 
the discriminations pleaded and urged by 
the plaintiff as unjust, capricious and un- 
reasonable when the plaintiff and his fel- 
low stockholders are expected and re- 
quired to pay at the general or tangible 
property rate. 7 

But defendants contend that this deci- 
sion should not be followed because it 
attempted to construe and determine the 
validity of a State statute, which is the 
special province and duty of the State 


Bills Intr 


courts, and the Federal courts should ac- 
cept the construction placed thereon by 
the State court; and, further, that the 
State courts=are not required to ‘accept 
and follow such ruling when made prior 
to any ruling thereon by the State courts. 

There is no question but that the State 
courts would have a right to place a 
différent construction upon one of its 
own laws than that given it by the Fed- 
eral court, and continue to adhere to 
such construction, but in a matter of this 
character, would that do away with the 
discrimination of which complaint is 
made? 

The stockholders of the national 
banks are now relieved from the pay- 
ment of the general rate of taxation be- 
cause of discrimination in violation of 
section 5219 of the Federal statutes. 
They will doubtless continue to adhere to 
that favorable ruling and, whether right 
or wrong, their failure to pay would 
make a discrimination between them and 
the stockholders of State banks. 

Besides, the matter determined in the 
Federal court was not wholly the. con- 
struction of the State statute, it also in- 
volved the application of its terms to re- 
quirements of an act of Congress con- 
cerning an instrumentality of the Fed- 
eral Government—a national bank. 


“A bill to enjoin the collection of taxes 
assessed against a national bank and 
against the stockholders on their shares, 
on the ground that the taxation was 
double, that the stockholders were not al- 
lowed to set off debts against the valua- 
tion of their shares, and that the board 


assessment, raises the Federal question 
of the validity of the tax, under Rev. St. 
S., section 5219, prescribing the 
method in which national bank shares 
may be taxed.” © (Sioux Falls Nat. Bank 
v. Swenson et al., 48 Fed. 621, syl. para- 
graph 1.) 

Only a few weeks after this decision 
in the Central National Bank case was 
handed down by Judge Pollock, a deci- 
sion was rendered by the Supreme Court 
of the United States, opinion written by 
Justice Stone, in the case of First Na- 
tional Bank v. Hartford, 273 U. S. 648, 
on appeal from the Supreme Court of 
Wisconsin, where a similar statute ex- 
empted certain intangible property from 
taxation, but céntinued to tax shares of 
bank stock ‘at the general property rate. 
It was there held— 

“The validity; under rev. stats. sec. 
5219, of a State tax on national bank 
shares at a greater rate than that as- 
sessed on other moneyed capital depends 
upon whether or not the moneyed capital 
thus favored is employed in such a man- 
ner as to bring it into substantial compe- 
tition with the business of national 
banks.” (Syl. par. 2.) 

“The requirement of approximate 
equality in taxation (R. S. sec. 5219) 
is not limited to moneyed capital in- 
vested in State banks or to competing 
capital employed in private banking; it 
applies whenever capital, substantial in 
amount compared with the capitalization 
of national banks, is employed.in a busi- 
ness, or by private investors, in the same 
sort of transactions as those in which 
national banks engage and in the same 
locality in which they do _ business.” 
(Syl. par. 3.) 


Similar Holdings _ 
Of Court Are Cited 


“In this case the evidence shows sub- 
stantial competition with national banks 
by untaxed capital in the business of 
making loans and selling credits, and also 
by capital of private individuals who, as 
investors of surplus funds, were eng: 
in lending money at interest on real- 
estate mortgages and other evidences of 
indebtedness, normal to banking.” . (Syl. 
par. 6.) 4 

On the same day another decision was 
handed down by the Supreme Court of 
the United States in the case of Minne- 
sote v. First National Bank, 273 U. 8. 
561, to the same effect, where by statute 
the State of Minnesota assessed the 





cent of the full value of the stock, but 
for money and credits only a rate of 3 
mills. It was held to be discriminator 
and in violation of section 5219. 
similar construction was placed by the 
same court on an Iowa statute where 
an appeal was taken from the ruling of 
| the supreme court of that State in the 
case of First National Bank v. Anderson, 
269 U. S. 341. See, also, Georgetown 
Bank v, McFarland, 273 U. S. 568, where, 
in consideration of a Kentucky statute, a 
different result was reached on the evi- 
dence that was before the court, but the 
decision in the Wisconsin case, above 
cited, was approved. A similar holding 
was made by‘the same court in a recent 
case from Montana, Montana Bank v. 
Yellowstone County, 276 U. S. 499, as 
follows: 

s‘A substantial discrimination against 
national banks in favor.of incorporated 
State banks resulting from taxation of 
national bank shares upon a valuation 
equal to that of the assets of the bank, 
including bonds and like securities of the 
United States, while the shares of State 
banks are not taxed and the banks them- 
selves are taxed only on the value of 
their assets after excluding United tSates 
bonds and securities, violates Rev. Stats., 
section 5219.” (Syl., par. 1.) 

“A systematic and intentional omission 
to tax a material portion of other mon- 
eyed capital in the State may render 
invalid a taxation of national bank shares 
under Rey, St., section 5219, equally with 
a similar omission to tax by legislative 
enactment.” (Hanan v, First Nat; Bank, 
269 Fed. 527, syl. par. 3.) 

To ‘be continued in the issue of 
| Feb, 21. 





oduced in 


State Legislatures 


Commonwealth of Virginia 

8S. 257. Mr. Holladay. Amending bank 
code; Insurance and Banking. 

8. 278. Mr. Lesner. Relating to authority 
to do business of building and loan asso- 
ciations antto establish branches; General 
Laws. 

8. 200. Mr. Chalkley et al. Conferring 
certain powers upon receivers for trust com- 
panies and banks authorized to do a trust 
busfness; Insurance and Banking. 

(Changes in Status) 

H, 172. Mr. Coleman et al. 
making small loans; 
ported from committee. 

H, 23. Relating to the taxation of credit 
unions. Signed by the governor. f 

State of Mississippi 

H, 185. McDonald et al. Creating a State 
bureau of banks in the State auditor’s de- 
partment and changing the administration 
of affairs of banks from the.present depart- 
ment of banking to the new bureau. Limit- 
ing salaries of officers; Banks and Banking. 

Commonwealth of Kentucky 

H, 498. Mr. Gilbert. To" tegulate the busi- 
ness of making loans for sums under $300; 
Kentucky Statutes. ‘ 

State of South Carolina 
(Changes, in Status’ 


Arrows Te 
gla 


Relating to 
General Laws. Re- 


(Carried over from 1929 séssion.) Passed 
by the senate. 
» State of New York 
A. 900. Mr. Robinson, Prohibits business 
[oy a on Sunday. Same as S. 674. 
odes. 


A. 901. Mr. Robinson, Relative to falsi- 
fication of books by private bankers. Same 
as S. 675, Banks, 


A. 902, Mr. Robinson. Amends banking 
law generally, Same as S. 677; Banks. 

_A. 903, r. Robinson. Relative to super- 
; vision of private bankers. Same as 8S. 676; 
. Banks. 

A. 909. Mr. Swartz. Relating to Toans on 
real estate by banks; Banks. 

A. 914. Mr. Esquirol. Providing that trust 
company director must be stockholder, but 
striking out provision as to minimum hold- 
ing of 10 shares; Banks, 

. 672, Mr. Burchill. Relating to recoin- 
mendatiofi of employment of retention of at- 
torney by officers of banks and title com- 
panies; Codes. 

8S. 674. Mr. Cheney. Relating to doing 
business on Sunday; Codes. 

S. 675. Mr. Cheney. Relates to falsifica- 
tion of books by private bankers; Codes, 
S. 676. Mr. Cheney, Relative to super- 
private bankers; Banks. ; 
ir. Ch ‘ | i 


* | 
ra. Np yates 
3 
4 


of equalization illegally increased the 


shareholders of national banks at 40 per | 


Intangibles 


Excerpts from transcript of testi- 
mony Jan. 15 by Preston S. Ark- 
wright, of Atlanta, Ga., chatiman of 
the public policy committee of the 
National Electric Light Association, 
at the hearing’ before the Federal 
Trade Commission in its investiga- 
tion of publicity phases of public 
utility activities wére printed in the 
ne of Feb. 19 and proceed as fol- 

we 


Q. = am not able to say, but you know 
about the survey, do you not? A. Yes, 
and I presu it was made to show the 
results of 1925, since it was made in 
1926. 

Q. I should judge so. A. And the 
figure is undoubtedly right. They prob- 
ably got it from us. 

Q. And the bulletin put out by the 
N. E. L. A. for 1928 shows the total im- 
portations into the State at 28.5 per cent 
of the total consumption? A. Yes. 

Q. It follows, then, does it not—I may 
be entirely wrong about this—that your 
company imports a substantial percent- 
age of power that it distributes across 
State lines? 

A. Yes. In 1925, the Georgia Power 
Company’s sources of supply for elec- 
tricity were reduced. The rivers of the 
territory are very fluctuatjng in the flow; 
1925 was the year of very severe drought, 
the rivers got lower than any record 
they had of their flow at all. We have 
interconnection of our systems—we did 
then—with the Alabama Power Com- 
pany in Alabama, with the Duke Power 
Company in the Carolinas, with the Co- 
lumbus Electric & Power Company, oper- 
ating around Columbus, Ga., with some 
power houses in Alabama. Our own gen- 
erating capacity under drought condi- 
tions was unable to furnish the demand 
on us for power. 

We, therefore, obtained from every 
source we could power to meet the de- 
mand on us, and yet did not do it even 
then to the full extent. In 1926 and 
1927 we passed under the control of the 
Southeastern Power & Light Company, 
which likewise controls the Alabama 
Power Company. The Alabama Power 
Company has largely hydroelectric 
plants and a very large modern and effi- 
cient steam electric generating plant. 
The percentage of power we impo 
across State lines in 1925, reported in 
the Harvard survey of 1926, was very 
much larger than our average importa- 
tion would have been, and was larger 
because of the drought conditions in 
1925. 

Since passing under the common con- 
trol with the Alabama Power Company 
in the Southeastern Power & Light 
Company, the generating capacity or gen- 
erating statidns are developed with a 
view of the system as a whole. There- 
fore in 1928 we received largely from 
the Alabama Power Company a large 
proportion of our power, and a great 
deal more power in kilowatt hours than 
we did even in 1925. What I am trying 
to get at is that our importation of 
power from the Alabama Power Com- 
pany greatly increased after we went un- 
der common control with them, and 1925 
being prior to that date and being a 
larger percentage than 1928 stands by 
itself because of the peculiar conditions 
of that year. 

Q. I think that tells us a good deal that 
is" valuable and interesting about the 
transmission across State lines. At how 
many points are your lines connected 
with across the State line? . 

A. We have a connection with the 
Duke Power Company, that is, they built 
a line to our station. We have a con- 
nection with them further down the 
Savannah River. We connect with the 
Alabama Power Company, I think di- 
rectly with three lines, we owning the 
lines in Georgia and they owning the 
lines in Alabama. We connect with the 
Tennessee Electric Power Company with 
two lines. We own the line to the divid- 
ing State line, and they own the line on 
their side of the State line. 

We connect with the Columbus Elec- 
tric Power Company, which is a Georgia 
|Company, and which we now control. 
| Sometimes their power houses, I think in 
one case—in two cases a power house 
is located on the Alabama side of the 
river, so that their business is done al- 
most exclusively in Géorgia. There are 
three connections with the Alabama 
Power Company, one with the Duke 
Power Company, one with a subsidiary 
of the Duke Power Company, and there 
is that connection with the Columbus 
Electric & Power Company, the current 
| transmitted over the line, perhaps may be 
generated to some extent in the power 
house* which is located on the Alabama 
side of the river. : 

Q. The N. E. L; A. and associated com- 
panies have of recent years, at least, and 
perhaps in earlier years, advocated the 
benefits of regulatory bodies, have they 
not? A. Yes, I would say they have. 

Q. That has been preached to the pub- 
lic, has it not, through the medium of 
thése information committees of the N. 
E. L. A., that any evils that came from 
private ownership, in the type of 
monopoly that you have, are avoided 
through the instrumentality of the pub- 
lic service commission in their regula- 
tions. 

A, I would’not go quite so far as that; 
I would say that they have advocated 
that rates are subject to regulation by 
these commissions—that rates are based 
upon costs. - 

Q.. You are getting into the theory of 
rates now. ~— 

A. I beg yeur pardon, Judge Healy, 
but your question was a little broader 
than I think our publicity or contention 
has been, You ask me if we had not 
preached the doctrine that all the evils 
of private ownership were removed 
through the regulatory bodies; I would 
merely say in reply, I am endeavoring to 
say what we did contend and whether 
it covers all the evils or not, I leave to 
somebody else. 

Q. Well, have not the cies I have 
just mentioned stated in principle in their 
publicity more than once that the issue 
of stocks and bonds was controlled by 
the public service commission, and that 
that was a good thing? A. Yes; yes, 
they have. 

Q. Well, now, if that is a good thing, 
so far as the operating companies are 
concerned, why is it not:a good thing so 
far as the holding companies are con- 
cerned, when they issue stocks and sell 
them to the public, their principal assets 
being the common stock or equities of the 
operating companies, Or, let me put it 
another way, Mr. Arkwright: As far us 
the investing public is concerned, what 
goat does it do | investing public to 
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sion, when the issue of the stocks that 
they actually buy are not regulated by 
tany- public service commission? 

A. There is, so far as the investing 
public is concerned, there is no more 
need for regulation by the public utility 
commission of the stock issuance by so- 
called holding or investing companies in 
this particular industry than there is 
for the ae by public utility com- 
|mission of the stocks and securities is- 
sued by banking companies, manufactur- 
ing companies, merchandising companies, 
or any other enterprises, whose securities 
are bought by the public. f 

The reason for the regulation, as’ 1 
deem it myself, the reason for the regu- | 
lation by public utility commissions of | 
the issuance of securities by utility com- 
panies have relation more to the per- 
formance of the public duty of rendering 
public utility service adequately and at 
a reasonable rate, and keeping the finan- 
cial structure, and the issuance of se-| 
curities by those companies, following 
that public duty in such shape that it 
may pe assured that they can continue to 
raise’ the additional capital in order to 
improve and expand that service. } 

I do not understand that the regulation 
of the issuance of securities by the pub- 
lic utility commission, of the securities } 
of utility companies is necessarily for 
the purpose of protecting the investor 
in those securities. On the contrary, { 
every order that I have seen, certainly 
every one in my company, have expressly 
stated that by approving the issuance of 
the securities they do not commit them- 
selves to permit a rate to earn a return 
on that security. | 


Regulation Assists 
Performance of Service 


I think the reason for the regulation’) 
of the issuance of securities of public 
utility companies by public utility com- 
missioners, is for the purpose of facili- 
tating, guarding and protecting the com- 
plete performance of the public utility 
service by the company, and not just 
the protection of the investor, which is 
left to other agencies. | 

Q. Well, let us say not just for his 
protection, but does not the action of 
the public service commission in some 
degree at least, is it not in some degree 
at least inténded— 

A. It results in added security and 
safety to him. 

Q. Does it not in turn protect the fel- 
low who is going to buy it? 

A. I do not think so; it results in 
added security and safety for him, but 
I do not think it was its intention— 

Q. Well, at any rate when the condi- 
tion I have described obtains, the thing 
that he relies on in the securities issued 
by the holding company is the property 
of the Operating company, is it not? 

A. The thing that he relies on? 
© Q. Thé@ thing he relies on, the holding | 
company, the real property value back 
of allthis issue of stock, is the property 
of the operating company, is it not? 

A. Its property and its earning ca- 
pacity and its prospects, and so forth. 

Q. That is true regardless of how 
many companies may intervene? A. It 
goes back eventually to the basic prop- 
erty and the earnings. produced. _ 

6. And the dividends that are paid on | 
the stocks of the companies which are 
marketed and turned over to the public; 
those are obtained, in the final analysis, 
from the rates that the consumers pay 
to the operating companies, is not that | 
true? A. From the earnings of the 
operating companies. 

Yes. <A. Well, from whatever 
source they are derived. aE A 

Q. Yes; now, let me ask you if it is| 
not true that that sort of thing has | 
happened over and over again in ‘the 
utility field, that some group or some 
company would purchase the stocks of 
a great many operating companies and 
then at a later time has organized a 
holding company to which it has turned 
over stocks that are acquired? A. I do 
not know. 

Q. From the very beginning, from the 
time that you first came into this utility 
field, from 1901 or 1902, there has been 
this constant increase in the number of 
companies allied together in a single 
group? A. Well, it has not been con- 
tinuous. 

Q. There’ is a constant tendency to- 
wards the concentrating of control in 
one company, is not that true? A. I 
would not say the tendency has been 
since 1901 and 1902, within my observa- 
tion and experience; I would say the 
tendency has been that within the last 
seven of eight or ten years, inceasingly 
so in the last few years. 


Method of\Transferring 
Power Is Outlined 


Q. Is 28 per cent in your State an in- | 
considerable amount? On ie 
A. It has no bearing on the public in- | 
terest. I take that 28 per cent and min- | 
gle it with what‘I generate in the State, | 
and you cannot tell one kilowatt hour’ 
from another. I distribute it to the pub- | 
lic. That transfer across State lines is 
not from a producer in Alabama to a 
consumer in Georgia. That transfer is 
to my company. I take it and mingle it 
with what I produce in Georgia. I break 
it up. I distribute it. All that businéss, 
and all that distribution, and the rate the 
public pays for all that power is now 
regulated by the State commission. Now 
the ofly effect that the transfer of that 
power from Alabama has to do with my 
rate at all is whether I have paid the 
Alabama Power Company an extravagant | 
price for it. If I have bought it at a bar- 
gain, my customers get the benefit of the 
bargain, because I am required to turn 
it over to them at actual cost without | 
the addition of a single fraction of a 
er cent of profit. If, on the contrary, I} 
roe paid too high for it, then my com- 
mission won’t let me put the full price 
in my costs, It does not affect the pub- 
lic in the slightest degree. If, 6n the 
other hand, the Alabama Power Com-| 
any’s price to me is too high, so far as 
ts own rates are concerned, then the ad- 
vantage that is got out of selling. it to 
me at high price inures to the benefit 
of the customers in Alabama. If, on the 
contrary, the price that the Alabama 
Power Company sells it to me is too low, 
in the judgment of the Alabama State 
utilities commission, then that commis- 
sion in fixing the rates of'the Alabama 
Power Company to the customers in Ala- 
bama will make them absorb out of their 
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Threat to Business 
Is Said to Exist in 


Restoration of 36 Per Cent 
Rate in New Jersey Sought 
At Hearing by Counsel for 
Lenders’ Association | 
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Siate of New Jersey: 
Trenton, Feb. 19. 

Limitation of small loan brokers to an 
interest rate of 18 per cent a year was: 
said by former State Senator Charles C. 
Pilgrim at a legislative hearing Feb. 17 
to threaten the ruin of the business. He’ 
is counsel to the New Jersey Industrial 
Lenders’ Association. 

The hearing was called for discussion 
of a bill, assembly 211, to repeal the 18 
per cent per annum charge, which be- 
came effective on Feb. 15, and restore. 
the former rate of 36 per cent. The in- 
terest cut was approved by last year’s 
legislature following an investigation 
of the small loan business by a survey 
commission. 


Frederick D. Burnett, who was counsel 
to the commission, and Harry Braver- 
man, its accountant, declared that loan 
brokers loaded their expenses with ex- 
cessive salary and other charges in an 
effort to show that they could not make a 
profit at 18 per cent. Mr. Burnett said 
that the companies .could make a fair 
return at the lower figure and cha 
that the talk of being forced out of busi- 
ness was an attempt to intimidate the 
borrowers. 


Upward of 135,000 families. in the 
State were said by Mr. Pilgrim to stand 
in need of small loans at various times 
and if their needs are not met by legiti-. 
mate brokers, he pointed out, they are 
open to exploitation by loan sharks. 

Julius S. Rippel, Newark banker, an- 
nounced in advance of the hearing that 
he would recommend to the New Seuuy 
Bankers’ Association that banks open 
small loan departments through which 
money would be advanced at a 10 or 12, 
per cent a year rate. : 


bama Power Company to my company, 
or the price it receives or we pay. 

Q. I wonder if you will agree that 
another major problem that has devel- 
oped in this field, as a result of thingy 
that have transpired in recent years, is 
the nee of the holding companies? 

es. 

Q. And whether or not there shall be 
any regulation over them that is at all 
akin to the regulation that exists in 
connection with operating companies? 
A. Do you want my opinion about it? 

Q. No, I want your opinion as to 
whether or not it is a problem that 
ought to be considered, . A problem 
to be considered, as you are concerning 
it now, but, in my judgment, there is 
no need for regulation of a holding com- 
pany, so far as the public’s interest in 
public utility service is concerned. 

Q. In this process that has been going. 
on of bringing these companies together’ 
in groups, there has sometimes been 
competitive bidding between different 
groups trying to get the same Soa 
7 not that true? A. Not of my knowl- 
edge. 

Q. Do you know whether or not ex- 
cessive prices have been paid in some 
instances by the groups that finally got 
the company they wanted? A.I do 
not, 

Q. Do you know of any instance where 
an investment group, 6r a holding group, 
has come to on within the past few 
months largely because of excessive, 
prices that it paid for properties which 
they wanted to bring together in that 
way? A. Are you speaking of Foishay? 

Q. I was hoping you were. A. That 
is the only one I know of, and I do not 
know very much about it, but the 
Foishay group, as I understand, was not 
interested svlely in public utilities. 

Q. That is true. A. But they acquired 
hotels, apartment houses, banks, barber 
shops, drug stores, restaurants, cafes, 
ice plants, wa works, gas, electric 
light, street railways, cabs and bus com- 
panies, do not know. I am trying 
to tell you what I think my understand- 
ing of it is. I do not know on what 
basis they hoyght or issued securities, 
or anything in that order. I do not 
know. 

Q. There was one-thing more, a trus- 
tee in bankruptcy. A. They got that 
last. That is what they got for all the 
other property, you mean, swapped the 
interest in it for a trustee in a bank- 
ruptcy. I do not know that the public 
interest in utility service suffers from 
that. Rates are not based on what peo- 
ple pay for properties, as I understand 
it. As I wnderstand the theory of rate- 
making, they are based upon the value 
of the property. I suppose that in even 
—well, the other people will contend you 
would fix rates on original cost, if you 
take the cost some of these people 
pay for the properties, which you say 
are too high, and they would want to 
cut down the—— : 

Q. I did not say that. 
pardon, 

A. When you asked whether they 
were too high or not, I thought there 
was an intimation on your part that they 
were, 

Q. I did not mean to intimate that. 
What I meant to ask was, according to 
your observation, was there any com- 
petitive bidding in an effort to bring 
these companies together in this group, 
which had resulted in excessive prices 
being paid. I understood you to say 
you do not know. A. I do not know. 

Excerpts from transoript of Mr, 

Arkwright’s testimony Jan. 15 will 

be continued in the issue of Feb. 21. 


Changes in the 
Status of 
State Banks 


Missouri 


I beg your 


S. L. Cantley, finance commissioner, has 
announced: 

Bank of Marshall, Marshall, closed. 

Bank of Carl Junction and Citizens Ban) 
both of Carl Junction, merged. 





surplus, of their shareholders’ share in 
the enterprise, the loss that they suffer 
by selling to me too cheap. So I do not 
see where there comes in an blie in- 
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Promise of Good Farm Year ' 
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in Weather Signs 4 Ae ‘ a 


Snow, Frost and Rain Are Preparing Soil for 
Abundant Crop of Excellent Quality, Says Com- 
missioner of Agriculture of Arkansas 


By EARL PAGE 


Commissioner of Mines, Manufactures and Agriculture, State of Arkansas 


I a THE first time in years we have 
had this Winter weather most fa- 
vorable for farming the following 

season. : 

We first had some heavy snowfalls, 
of 4, 6, 8, 10 and 12 inches in depth, de- 
pending upon the section of the State. 

They all help the farmer. 

Snow contains and deposits in, the 
soil a good deal of nitrogen. This helps 
the crops the following season. \ 

In addition ‘we have had heavy rain- 
falls, and a number of them. Rain water 
brings down some nitrogen, too.- 

Then we had some hard freezes. At 
‘one time the temperature was below 
zero practically all over the State. 

Extreme cold weather freezes the 
ground. The soil is loosened to the full 
depth of the freeze. When water freezes 
and becomes ice it expands. The freez- 
ing process loosens the soil just about 
the same as plowing—in many in- 
stances better. 

I have been advising the farmers to 
break their land in the Fall or early 
Winter, to prepare a better seed bed in 
the Spring. I am sure the majority did 
not do this, although they have realized 
the value of it. 

Some farmers just naturally procras- 
tinate and put off things to a future day 
that never comes. Providence has been 
good to these folks by bringing this 
freezing weather to do the job for them. 
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Now the ground is soft and full of 
water, and in the Spring will be loose 
and retain moisture much better. So 
there is not the likeliiood of drouth 
that otherwise might affect the crops. 
In addition to these benefits, the 
freezing weather has had considerable 
effect on insect life. The boll weevils 
and-other crop pests have been greatly 
reduced in numbers. 

This will be of help in farming suc- 
cessfully. Let us all be truly thankful. 

If all signs do not fail, this is one 
year the farmers would better look well 
to producing all the feed they need. 
Keep all of the breeding stock and in- 
crease the livestock supply, as a matter 
of precaution. 

Livestock require feed’; but they walk 
around on four legs of their own, and 
require less actual work in raising than 
field crops. They should have plenty of 
pastures if the farmer can provide 
them; but if not they will utilize out- 
side range. 

The outside range is not so good, but 
it will do as a substitute when a farmer 


is too poor to have a pasture. Kudzu 
makes a good pasture on much of the 
upland country. Carpet grass, Dallis 
grass, and lespedeza, all make good 
pastures. j 

Bermuda makes a good pasture grass, 
but it is so tenacious in its growing 
habits that it requires a good deal of 
industry and close application in culti- 
vating it out-of succeeding crops to 
overcome it and ,et it permanently out 
of the way. On this account farmers 
do not want Bermuda pastures. 

Kudzu and lespedeza are legumes and 
good for the soil. They build it up. 
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The former is grown extensively on 
the poorer lands of Georgia, Florida 
and other southeastern States. It is a 
rank-growing vine, that must be set out 
from roots. 

The runners extend 15 to 20 feet in 
all directions, and the leaves and tender 
vines make» good pasturage and. hay, 
also. Cattle and other stock are very 
fond of it. 

Lespedeza is one of the clovers that 
will grow without liming the soil. It 
does not grow rank, and for this reason 
many do not regard it as a good hay 
crop. It is, however, as it grows very 
thick, and will make from one to three 
tons per acre, depending on the land 
and season. 

It matures and is ready for cutting in 
September. If planted on thin land 
there should be an application of 300 
pounds of superphosphate or 500 pounds 
of ground phosphate rock per acre. This 
will make it grow. 

Lespedeza may be planted with oats 
in February or March, or you may sow 
it on Fall oats, if there are any left 
after the freezes. After the oat crop 
is cut the le egeza will grow and ma- 
ture, and make good pasture or hay. 
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Let me urge the farmers to get to 
growing some kind ef crops that will 
feed livestock and build up the soil at 
the same time. We must get to this and 
keep up the fertility of the soil if we 
are going. to continue to make a living 
on the farm. 

Commercial fertilizer is a fine thing 
for farming, but those who depend on 
it entirely can not hope to remain in the 
class known as good farmers. They 
may be good crop raisers, but not good 
farmers. 

Good farmers keep their farms up to 
standard in production and do not let 
them run down. 


Wrong Ways of Selling Insurance 


‘Evils of Misrepresentation Discussed 
By LLOYD DORT 


Commissioner of Insurance, State of Nebraska 


WISTING, misrepresentation and 
unauthorized insurance are among 
the chief evils of the day in insur- 

ance fields. 


No logical argument can be advanced 
in support of conduct relating to any of 
these evils. It is against the interests 
of policyholders as well as companies. 

No discussion or-argument is neces- 
sary to substantiate the statement that 
such practices are detrimental to the 
insurance business and constitute un- 
fair and unethical competition. 


It may be good business to trade in 
old for new in some transactions. That 
does not apply to life insurance con- 
tracts. 

In a life insurance contract the in- 
sured usually acquires ascertainable 
property rights. The cash surrender 
value as well as paid-up insurance value 
and perhaps other interests under the 
policy increase or determine with the 
time the policy is in effect. 

To cause a policyholder to lose his 
investment by reason of the unfair tac- 
tics of an unscrupulous agent is a grave 
offense against the policyholder. Not 
only is there a loss of the investment 
features but to secure other insurance 
means the payment of premium in ac- 
cordance with increased age. It might 
result in inability to secure other in- 
surance, 

There is a marked loss to the in- 
sured’s estate by the change. He also 
pays acquisition costs for the second 
time. 

Practically every case of misrepre- 
sentation and twisting is based upon 
the selfish desire of the agent to make 
a commission regardless of the inter- 
ests of the insured. 

The insured expects to receive a pol- 
icy covering that hazard for which he 
seeks protection. He is entitled to 
know the limits of the policy. 

To many persons an insurance policy 
or contract appears to be an instrument 
beyond their power to understand from 
their own reading. Agents are undoubt- 
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edly compelled to explain the ‘policy 
they attempt to’ sell. 

Agents are not always to blame for 
misunderstandings which result from 
the explanation made. They are to 
blame, however, if they begin to make 
comparisons which result in twisting 
or misrepresentation. 

_ The agent should see to it that he 
is selling the coverage requested ‘or 
represented as the case may be. Mis- 
representation as to coverage might 
result in serious loss to policyholders. 

If the policyholder purchases “silk” 
he should receive it. If he pays only 
for “cotton” he should not be told that 
it is “all silk and a yard wide.” 

_Certainly the purchaser ‘should read 
his policy, but there should be no ne- 
cessity for him to do so. Every agent 
of every company should be reliable 
and his statements true. Unfortu- 
nately this does not work out in 
practice. 

The policyholder is entitled to have 
the policy couched in such language as 
to be easily understood. There should 
not be any room for guessing. The 
terms should be definite. 

If a term such as “wrecking” is used, 
that term, as used in the policy, should 
be defined. The definition need not be 
correct as it appears in the dictionary. 
It need be only definite as it appears 
in the contract. 

The insured is entitled to know the 
limitations of the contract. The in- 
sured expects and has the right to 
expect a policy which states the con- 
tract as made. 

If mutuality and definiteness are re- 
quired in the contract, it seems that 
there should be mutuality of enforce- 
ment. If the company has the right to 
collect money in Nebraska for its con- 
tracts sold and delivered to residents 
of this State, our citizens purchasing 
such contracts should be assured of the 
right to enforce the contract here. 

The insured has the right to a con- 
tract enforceable in the Staté of his resi- 
dence. This is provided by the laws of 
the respective States. 
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- » » IJnadequacy of Hospitals 
for Mental Diseases in Missouri 
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Expenditures of $5,306,000 to Eliminate 


Overcrowding, Lack of Sanitation and Fire Hazards Proposed 
By ELDRIDGE KING 


Office Manager; Survey Commission, State of Missouri 


mentally ill and the hospital for 

the mentally ill in St. Louis have 
a total capacity of 7,218. In these insti- 
tutions are housed today 9,581 inmates 
and 267 employes. 

To take care of this extreme over- 
crowding, inmates are sleeping in gar- 
rets that are abominably hot in summer 
and frigidly cold in winter—garrets in 
which one cannot even stand erect. 

In the hospitals for; the mentally ill, 
as well as the State school for the feeble- 
minded at Marshall, inmates are sleeping 
in basements where proper ventilation is 
impossible, ‘and where the dampness and 
odor is injurious to the health. 

In the tubercular sanatorium at Mt. 
Vernon, nurses are occupying rooms that 
should be made available to those on the 
waiting list, and employes, both women 
and men, are sleeping in basements. 

So crowded are the beds in some of 
the wards of the mental hospitals, that 
there remains not enough space for an- 
other bed and scarcely any for aisles for 


i HE’ FOUR State hospitals for the 


the patients to edge in and out when they - 


go to their beds, 

Rooms that were intended for not 
more than three in some instances house 
as many as six or seven. Many of these 
rooms have only one window. The air 
space, as well as the ventilation, is so 
limited that the condition is injurious to 
the health of those already ill. 

Kitchens and dining rooms are main- 
tained in basements. Despite the stren- 
uous efforts made by the management of 
these institutions, sanitation is impos- 
sible. 

When it is remembered that the oldest 
of these institutions, at Fulton, was 
opened ‘in 1851 and that the buildings 
erected at that time are still in use, it 
can be understood that housing condi- 
tions are far from what they should be. 

State hospital No. 2, at St. Joseph, was 
opened in 1876. It was destroyed by fire 
in 1879, and rebuilt immediately, which 
makes it:some 50 years old. 

Its construction also is of an obsolete 
type. Considering the unusually over- 
crowded condition, it presents as serious 
a problem, in ventilation, health and san- 
itation, as does the one at Fulton, which 
is 78 years old. ' 

Hospital No. 3, at Nevada, was opened 
in 1887, and is scarcely any better. The 
centralportion of the city sanitarium in 
St. Louis was built in 1868, added to in 
1909-1910, with a smaller addition in 
1923. The newest of all the State hos- 
pitals, at Farmington, was opened in 
1903, 26 years ago. : 

Since that time no new institutions 
have been built, despite the considerably 
increased number of inmates. Since 
1912 no additions of any consequence 
have been made to any of these institu- 
tions, although the population has in- 
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‘ie S. YOUNGER, superintendent of in- 
* surance, State of Ohio, calls atten- 
tion to the error in the authorship credit 


’ over his article entitled “Ethics in Insur- 


ance Business,” appearing in the issue 
of Jan. 23. His office was accredited 
to the State of Idaho, whereas he is a 
State official of Ohio. 


creased 3,400—a veritable small city of 
sick people with no place to put them ex- 
cept it garrets, basements, hallways and 
by crowding. 

It is cértainly time that something 
should be done. And if something is not 
done very shortly, it will not be possible 
to describe with words conditions that 
will obtain in these institutions. Al! of 
these institutions are so old that such a 
thing as adequate and up-to-date plumb- 
ing is not to be found. 

Such cofiditions as these would be mis- 
erable for well people. For those who 
are mentally ill and do not know their 
own minds, and have to be told what to 
do and when to do it, these conditions 
are almost unbearable. 


How even the physical person of these 
inmates can be kept in any wise clean un- 
der these conditions, regardless of ef- 
forts put forth, is impossible for anyone 
to understand. 

Employes are housed in the same 
wards, with inmates with whom ‘they 
work all day. This condition is intol- 
erable, and such as would tend to make 
an inmate out of an employe before many 
years if they were in the least suscepti- 
ble to surroundings. J 

The fire and related safety-to-life haz- 
ard presented by these institutions are 
perhaps the worst of all the conditions. 

The conditions «re absolutely ap- 
palling. What is going to be done about 
it, the commission does not know. 

But it has recommended that immedi- 
ate steps be taken to relieve the over- 
crowding, to improve sanitation ‘by in- 
stalling proper plumbing, and provide 
enough space that basements will not 
have to be used for dining rooms or 
sleeping quarters, and that fireproofing 
be done immediately and every precau- 
tion taken to prevent a holocaust, which 
would be the result should fire break out 
in any one of these institutions. 

To relieve these overcrowded condi- 
tions only, and provide fireproofing and 
sanitation, will cost $5,306,000, to say 
nothing of the increase in population 
that is bound to come to these institu- 
tions in the ensuing years just as it has 
come in the past. But the commission 
believes that facilities for the preven- 
tion and curing of mental illness will be 
economically sound, in that they will 
check the rapid increase in population 
of these institutions, as well as turn 
many back into their respective com- 
munities as earners rather than charges 
on the State. Such has been the expe- 
rience of other more progressive States. 

To do this the commission has recom- 
mended the erection and maintenance by 
the State of a psychopathic hospital for 
a most careful study and treatment of 
the committed that as many as possible 
may be cured, So also has ‘it recom- 
mended a more aggressive health conser- 
vation program that not only mental ill- 
ness may be prevented, but that blind- 
ness, tuberculosis and other maladies 
that are undermining the State’s great- 
est asset, the health and happiness of its 
citizens, may be lessened. 

Such a program is humane, construc- 
tive and: economical, as a careful study 
of these institutions, such as the State 
survey commigsion has made, will reveal 
to anyone. On-this basis, and this basis 
only, is the support of every Missouri 
citizen solicited. 


to Wage Equality + + 


Compensation Should Be Established on Basis 
of Occupation Rather Than on Sex or Race, Con- 
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tends Labor. Commissioner of Missouri 


By MRS. AMANDA D. HARGIS - 


Commissioner of Labor, State of Missouri 


world men have required and 

received the help of women in 
furnishing the sustenance of life to 
themselves and their families. 

Before the development of the fac- 
tory system, this help came chiefly 
through the product of women’s labor 
in the home. Later it came in the form 
of the contributory wages of women 
who worked in the’ factories, mills and 
workshops. : 

We have now 8,500,000 women en- 
gaged in industry in the United States. 
One in every five workers is a woman; 
and now, for every four women who 
stay at home, one woman goes into 
gainful employment. 


& 


The women take some part in almost 
everything that is sold in the market. 
In primitive times the housewife manu- 
factured in the home nearly every 
thing that her family used. Then came 
the new order of things, with the devel- 


Sve THE BEGINNING of the 


opment of the factory system which ° 


drew the cobbler from his little home- 
workshop, and the woman from her 
spinning wheel, into the din and bustle 
of mass production. 

The development of the new manu- 
facturing system caused much of the 
work done in the home to be taken over 
by the factory. We have observed that 
there is a striking increase among 
women in the professional ranks, and 
they have more than doubled in clerical 
positions. 

Wages ‘should be established on the 
basis of occupation, and not on the basis 
of sex or race. Equality and justice for 
the woman worker will spell happier 
and more contented homes and a better 
citizenship. 

For years the theory has stubbornly 
persisted that women are in industry 
for only a short time; and their earn- 
ings’are of no great social significance, 
because “the family,” the unit of mod- 
ern civilization, is dependent upon 
woman, not as a wage earner, but as a 
home keeper. More and more, modern 
industrial studies show that women 
wage earners have a double social: sig- 
nificance. It is found that they are 
contributing a very significant amount 
to the support of families, and in many 
cases being the entire support of the 
family. 

A 


Their wages are still based on the 
old theory that they have no family re- 
sponsibilities as wage earners. Disas- 
trous results follow. 

How do these girls in the factory live 
at all on the small wage? - Interview 
these girls, and hear their stories of 
need at home; sick fathers, little 
brothers and sisters, widowed mothers, 
all depending on her aid. The lower 
wage for women in industrial occupa- 
tions have’ a distinct influence on the 
wages of men. 

In our own State of Missouri we 


“have gainfully employed 244,615 women, 


which is 18 per cent of the workers. 
Twenty-six States have more women 
employed than Missouri. 

In the manufacture of men’s shirts 
and overalls 91.5 per cent of the em- 
ployes are women. In the men’s cloth- 
ing industry, exclusive of shirts and 
overalls, the women made 80.2 per cent. 


We find a number of women in the bag 
factories, 67.1 per cent; tobacco plants, 
49.5 per cent; in the shoe industry, 42.3 
per cent. ‘ 

One-half of the white women work- 
ing in the industries of. Missouri re- 
ceive a little less than $13.70 per week. 
The median week’s earnings for St. 
Louis and Kansas City were $13.50 and 
$13.35, respectively; other places in the 
State, $10.40. 

Acquired skill apparently counted for 
most in the millinery trade and in the 
manufacture of shirts and overalls. The 
median earnings of the women em- 
ployed in the shirt and overall factories 
15 years or more was 78.1 per’ cent 
higher than the earnings of those who 
had worked in this industry one or two 
years. For the millinery workers the 
percentage of increase was 87.5 per 
cent. 

* The lowest wages in the stores is 
found in the 5 and 10-cent stores, Where 
half of the women earn less than, $12 
per week. The median ‘wages for all 
women investigated was $12.65 per 
week. One-third of the laundry work- 
ers receive less than $12 per week— . 
only 14.4 per cent earned $17 per week. 

The telephone industry, from the na- 
ture of the service which it renders, is 
in a position very different from that of 
most women-employing industries. The 
nervous strain resulting from the work 
performed and the need for continuous 
service gives rise to special problems in 
connection with the length of. hours, 


_rest periods, night and Sunday shifts. 
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The 9-hour law for women in Mis- 
souri makes an exception of women 
working in the telephone industry. The 
medjan weekly wage for telephone oper- 
ators is $15.05. 

Telephone operating stands second in 
the list. of industries studied. in ithe 
United States, the only group, of women 
with higher earnings being found in the 
manufacture of electric products, where 
the figure was $15.90. 

We find only 3.7 per cent that have 
been in this trade 10 years. There was 
not much of an advance in salary hier 
two’ years’ service. . 

In consideration of hours of work 
attention should be given to three 
phases of the problem: The standard 
established by the law of the State, the 
scheduled hours of the plants. studied 
and the number of hours actually 
worked by employes of these plants 
during a definite period of time. 

So far as the number of hours that 
women in industry are permitted to 
labor is concerned, Missouri is to be 
numbered among the more progressive 
of the States, though its place is not at 
the top. It is one wf the group of 14 
States providing a 9-hour day, and the 
Missouri statute also limits the hours 
per week to 54 hours. 

Seven States have stricter regula- 
tions of weekly hours—five of them: 
California, Massachusetts, North Da- 
kota, Oregon and Utah, have the 48-hour 
week; while Ohio and Wisconsin: allow 
50 hours. Nine States—Arizona, Cali- 
fornia, Colorado, Kansas, Montana, Ne- 
vada, New Mexico, Utah and Washing- 
ton—provide for an 8-hour day, while 
North Dakota and Wyoming allow 81% 
hours a day. 5 a 
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Angling in Grand Canyon Park 


Angel Creek Recently Stocked with Trout 
By M, R. TILLOTSON 


Superintendent, Grand Canyon National Park 


tional Park will be assured of con- 

tinued excellent trout fishing in 
Bright Angel Creek if a recent stocking 
of that stream by park rangers is as suc- 
cessful as have been former efforts along 
those lines. 

Chief Ranger James P. Brooks, with 
three other rangers, has recently re- 
turned from a trip into the canyon, 
where they planted 100,000 eggs of Loch 
Leven trout in the lower waters of Bright 
Angel Creek and tributary streams. Both 
rainbow and Loch Leven trout were 
planted in, these waters several years ago 
with splendid results. 

Fishing in the neighboring streams 
has beer excellent during the past two 
seasons, but it-has been noted that the 
rainbow trout are now confined mostly 
to the upper waters of the creek with 
the Loch Leven further downstream, 
nearer the Colorado 'River. To effect a 
wide: distribution of this species of fish 
the recent plant was made in the lower 
waters of the stream. 

The eggs were shipped by express 
from the Government hatchery in Boze- 
man, Mont., thence taken by pack mule 
to Phantom Ranch in the bottom of the 
canyon, and from there they were packed 
by the rangers on their backs to the lo- 
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V Utionar to Grand Canyon Na- 


cations previously selected for planting. 
To protect the eggs from destruction by 
the adult trout, and to provide satisfac- 
tory hatching places, many of them were 
placed in the few side streams, such as 
Phantom Creek, Ribbon Creek and Wall 
Creek. 

At about the time this plant was made, 
the Secretary of the Interior amended 
the regulations governing fishing in 
Grand Canyon National Park. These 
provide that it is necessary for fisher- 
men to secure an Arizona State fishing 
rn ye 

e fishing season within the park 
conforms to that established by the State 
law, June 1 to Sept. 30. The bag limit, 
however, within the park is placed by 
regulation at 10 fish per person per. day. 

A recent order issued by the Arizona 
fish and game commission also makes the 
legal limit on trout fishing 10 fish per 
day for all waters within the boundaries 
of the Grand Canyon National. Park. 
Prospective fishermen within the park 
should bear in mind that the State law 
applies in every respect. Ne 

Nonresidents of Arizona may procure 
a special license, good for 15. day8, for 
$2.50. This license permits fishing only, 
ae is valid for 15 days from the date of 
ssue. \ 





